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Thank you for the opportunity to provide this submission to your review of the identification
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submission and assist with your report and recommendations.
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The Economic Abuse Reference Group (EARG) is an informal group of over 50 community
organisations across Australia that work collectively with government and industry to reduce
the financial impact of family violence. Members include domestic and family violence (DFV)
services, community legal services and financial counselling services. Our work
encapsulates the experience of our members (as lawyers, financial counsellors or DFV
support workers) who assist clients who have experienced economic abuse. State sub-
groups have formed in Victoria, New South Wales and Western Australia to work on local
issues. Our website lists the organisations that contribute to EARG’s work." Not all
organisations contribute on every issue, and other organisations may contribute from time to
time. See EARG's Terms of Reference.? Some EARG member organisations have made
their own submissions to this Review.

EARG has been working on many of the issues discussed in this submission for years and
has, within our membership, significant breadth and depth of expertise across the many
legal, regulatory and government systems with which financial abuse intersects, particularly
the tax and child support systems.

We refer to the recommendations made in our submission? to the Parliamentary Joint
Committee on Corporations and Financial Services (PJC) inquiry into the financial services
regulatory framework in relation to financial abuse (Financial Abuse Inquiry) at pages 45-
50, many of which were adopted in the PJC’s report ‘Financial abuse: an insidious form of
domestic violence’ released on 5 December 2024. Recommendations 37, 38, 45, 49 to 57,
and 59 to 61 are particularly relevant to this Review and we strongly support their
implementation.

While there is an urgent need for legislative reform to modernise Australia’s tax and transfer
system and improve outcomes for victim survivors, this submission will focus on
improvements to administrative processes and policies that could be made within the scope
of existing legislation. The Taxation Administration Act 1953 (Cth) (TAA) gives the
Commissioner of Taxation flexibility in crafting the ATO’s administrative practices. Effective
change to ATO practices can be achieved through urgent amendments to policies, and those
practical changes should be the key focus of the IGTO’s short-term and medium-term work
in this space. This work can be conducted in parallel with consultation around necessary
legislative amendments to the TAA.

In addition to improving outcomes for victim survivors, the recommendations in this
submission would increase tax debt collection by enabling the ATO to pursue perpetrators
who have capacity to pay the debts (rather than victim survivors in financial hardship),
improve public confidence in Australia’s tax and transfer system, and enhance the efficient
use of the ATO’s debt collection resources.

1 https://earg.org.au/about/

2 hitps://earg.org.au/wp-content/uploads/EARG-Terms-of-Reference-February-2024.pdf

3 https://earg.org.au/wp-content/uploads/EARG-Submission-Inquiry-into-financial-services-and-
financial-abuse.pdf

4https://www.aph.gov.au/Parliamentary Business/Committees/Joint/Corporations and Financial Serv
ices/FinancialAbuse/Report
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10.

11.

12.

13.

14.

The ATO should develop a vulnerability framework, including clear and transparent
processes for responding to matters involving family violence and financial abuse
and appropriate family violence training of relevant staff within a dedicated team.

The ATO should amend its practice statements to include guidance on the
identification of potential financial abuse within the tax system and the issuance of
Director Penalty Notices in circumstances of financial abuse.

All frontline ATO staff should receive mandatory, specialist training on domestic and
family violence and trauma-informed practice.

The ATO should have a specialist DFV team to receive internal referrals of potential
financial abuse and refer taxpayers to DFV and community services for assistance
where appropriate.

The ATO should create a dedicated hotline that is available to all taxpayers
experiencing financial abuse and/or their advocates (including lawyers, caseworkers
and social workers), noting that the Advocate Help Desk introduced in August 2024 is
currently only available to financial counsellors and National Tax Clinic
representatives.

The ATO should review its communications with taxpayers and their advocates to
ensure there are transparent lines of communication and that victim survivors receive
timely responses.

The ATO should revise its communications to taxpayers to ensure all written notices
are in Easy Read format and all debt notices contain referrals to the National Debt
Helpline and National Tax Clinic program.

An individual’s Director ID and a list of their current and previously held offices should
be displayed in real time in their myGov account. This would bring awareness to
victim survivors who have been made officeholders without their consent and give
them an opportunity to correct the company register before they incur further financial
and taxation consequences.

The ATO should consider adopting a system flag that alerts ATO staff to undertake
further investigations when certain indicators are present, co-designed in consultation
with domestic violence experts, people with lived experience, and experts in tax, child
support and social security, to ensure it is fit for purpose and minimises safety and
privacy risks.

The ATO should consider opportunities to leverage the data held by the ATO and
other federal government agencies to ensure that information-sharing is fit for
purpose and that early indicators of financial abuse are shared between agencies.
The ATO should develop clear, transparent guidelines regarding how the
Commissioner of Taxation exercises their discretion not to pursue taxpayers for tax
liabilities incurred in circumstances of financial abuse.

The ATO should amend PS 2011/17 Debt relief, waiver and non-pursuit to clarify that
financial abuse is a relevant factor in determining whether to grant relief from tax
debts.

The ATO should provide tax relief to victim survivors whose tax liabilities were
incurred in circumstances of financial abuse.

The ATO should accept prima facie evidence of financial abuse from advocates and
support services assisting victim survivors.
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

The ATO should review its evidentiary requirements for victim survivors of financial
abuse, noting the low rates of false reporting and the burden placed on victim
survivors, their advocates and ATO staff in complying with onerous evidentiary
requirements.

The Federal Government should fund specialist services dedicated to addressing
financial abuse in business, to allow the ATO to make direct referrals for
comprehensive assessment and assistance for victim survivors of financial abuse.
The National Tax Clinic program should have year-round service provision in each
state, sufficient funding to assist victim survivors of financial abuse with business
matters, and a priority triage system for victim survivors of financial abuse.

The ATO’s PORO process should be amended to accept lawyers’ and financial
counsellors’ professional credentials, rather than personal identification information,
when contacting the ATO on behalf of clients.

The ATO should provide longer and more flexible payment plans to victim survivors
of financial abuse, including via myGov, with the ability to start and stop payment
plans as required.

The ATO should pause any enforcement of tax liabilities (including a moratorium on
interest and penalties) against a victim survivor of financial abuse while proceedings
are on foot in the Federal Circuit and Family Court of Australia.

The ATO should release a victim survivor of financial abuse from a tax liability where
the Federal Circuit and Family Court of Australia has made an order indemnifying
them in relation to the tax liability, and instead pursue the perpetrator for the tax
liability.

Extend the timeframe for a victim survivor of financial abuse to respond to a Director
Penalty Notice, including while ASIC is considering any application to remove the
victim survivor from the company register.

Pending legislative reform, the ATO should issue guidance that the defence to a
Director Penalty Notice in section 269-35(1) of Schedule 1 to the TAA is available to
victim survivors of financial abuse.

The ATO should pause offsetting tax refunds for all forms of tax debts in
circumstances of financial abuse.

Tax professionals should be required to attend training on domestic and family
violence and financial abuse and comply with mandatory minimum standards to
identify, prevent, disrupt and respond to financial abuse.

The Tax Practitioner Board should be empowered to take action against practitioners
who willingly enable or facilitate financial abuse on behalf of their clients, with
appropriate penalties.
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Terms of Reference

1. Whether the ATO has appropriate processes, practice statements, training
and guidance in place to assist its officers to identify potential financial
abuse within the tax system (for the purposes of supporting and providing
relief from tax liability)

ATO processes, practice statements, training and communications

The ATO does not currently have appropriate processes, practice statements, training and
guidance in place to identify financial abuse within the tax system.

Processes and practice statements

The ATO’s often aggressive debt collection practices take a black-letter approach to liability
for tax debts and leave little room for the identification of financial abuse. The ATO’s current
debt recovery program to recover $50 billion of uncollected tax debts coincides with
Australia’s housing crisis, cost of living crisis and domestic violence crisis. EARG members
frequently assist victim survivors of financial abuse who have been forced into bankruptcy, or
are considering bankruptcy, due to tax debts that were incurred by the perpetrator or that
result from Director Penalty Notices issued to the victim survivor as the dummy director of a
company controlled by the perpetrator. ATO-initiated forced bankruptcies are increasing
significantly year-on-year: in FY23/24, the ATO initiated 14 per cent of matters in the
Bankruptcy list of the Federal Court of Australia (241 of 1719), up from 5 per cent in FY22/23
(69 of 1368) and just 1 per cent in FY21/22 (12 of 1615), despite the total number of
bankruptcies remaining steady.® See Annexure A.

ATO practice statements such as PS LA 2011/17 Debt relief, waiver and non-pursuit and PS
LA 2011/14 General debt collection powers and principles do not contemplate financial
abuse or other forms of domestic violence or provide any guidance to ATO staff on
identifying potential financial abuse. There are no practice statements regarding the
issuance of Director Penalty Notices, which are a key source of taxation liability in
circumstances of financial abuse, as discussed below.

Training

Based on the experiences of victim survivors who have engaged with EARG members’
services, there is a clear need for frontline ATO staff to receive specialist training on
domestic and family violence and trauma-informed practice, and for the ATO to offer victim
survivors a dedicated team and contact point to handle matters involving potential financial
abuse. We understand that frontline staff in HMRC, the United Kingdom’s tax, payments and
customs authority, receive specialist domestic and family violence training.

EARG members report frontline ATO staff providing inconsistent information and providing
advice to taxpayers that is outside the scope of their role or knowledge and may have
unintended consequences (for example, advising a taxpayer that bankruptcy may be their
best option, or that they should take actions as a company director despite being appointed
without their consent, impacting their ability to later rely on legal defences). While domestic

5 Financial Counselling Australia analysis of forced bankruptcy proceedings in the Federal Court of
Australia.
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and family violence is sometimes recognised by staff, it is not well understood and rarely
taken into account in investigations. Frontline staff appear to have limited knowledge of the
issue of victim survivors being appointed company directors without their consent or by
coercion (a common tactic of financial abuse) and how this is relevant to Director Penalty
Notices, even when the taxpayer informs them that they had no knowledge they were a
director. This disclosure should trigger an immediate check and referral to a specialist DFV
team within the ATO, along with appropriate referrals to DFV and community services for
assistance.

Failing to provide sufficient training to equip frontline ATO staff to identify financial abuse and
support victim survivors also leaves staff at considerable risk of vicarious trauma and
undermines trust and confidence in the ATO.

Communications

Victim survivors and their advocates frequently report difficulties communicating with the
ATO, including long wait times on calls, explaining their situation to multiple staff, and often
receiving no response to letters or submissions. One victim survivor reported spending three
hours on the phone to the ATO and being asked to retell her story to five different staff
members. Written notices and text messages from the ATO are intimidating and
retraumatising for many victim survivors, particularly those from culturally and linguistically
diverse backgrounds for whom English is a second language. The notices and text
messages do not notify taxpayers that there are support services available (for example,
financial counsellors or pro bono tax clinics) if they need assistance engaging with the ATO
or need to dispute their tax liabilities, including because they have experienced financial
abuse. While the ATO offers some ‘easier to read information’ on its website,® this is difficult
to navigate to and not well publicised.

Written notices to taxpayers should be in Easy Read format and should include referrals to
the National Debt Helpline and National Tax Clinic program. Referrals to the National Debt
Helpline are legally required on default notices in the financial services sector, and on strata
levy notices in some states, for example:

e “If you are having financial difficulties you can also contact a financial counsellor on
1800 007 007 (free call). For information about your options for managing your debts,
ring 1800 007 007 from anywhere in Australia to talk to a free and independent
financial counsellor.””

o “Free, confidential and independent financial counselling is available through
the National Debt Helpline. Call 1800 007 007 to speak with a financial counsellor or
visit www.ndh.org.au for more information or to use their live chat service.”

The ATO introduced an Advocate Help Desk in August 2024 with staff trained to assist
advocates working with people experiencing vulnerability. While this was a promising
development and initial feedback from frontline advocates has been positive, this service is
too limited to be of use to victim survivors of financial abuse. The Advocate Help Desk is
available only to financial counsellors and national tax clinic representatives; is not
accessible for victim survivors to contact directly; is not available to victim survivors’ other

6 https://www.ato.gov.au/using-our-website/easier-to-read-information

7 Wording required on default notices issued under consumer credit contracts under the National
Consumer Credit Protection Regulations 2010 (Cth), Schedule 1, Form 12A.

8 Wording required on strata levy notices in NSW which will be mandatory upon passage of the Strata
Schemes Legislation Amendment Bill 2024.
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advocates and support people (for example, lawyers, caseworkers or social workers); and
the relevant ATO staff are trained in financial hardship and vulnerability, not in responding to
domestic violence, which is a particular skillset requiring specialised training.

Case Study: Molly*

Molly had experienced significant domestic violence in her relationship, including financial
abuse, physical violence and choking. Her partner forced her to give up work and study,
isolated her from her friends and family and financially isolated her. When the relationship
ended, the police applied for an intervention order for her protection. Molly was left in
extreme financial hardship and struggling to provide for herself and her children from a
previous relationship.

When completing her next tax return, Molly discovered she owed the ATO $200,000 in
Director Penalty Notices (DPNs) as she had unknowingly been made the director of a
company through which her ex-partner operated his business. He had forced her to sign
paperwork she did not understand, but she had no role in running the business, and did not
realise she was a director until after separation. Her ex-partner and his accountant were
obstructive and refused to give her access to the company’s financial and tax information.

Without this information, Molly was unable to establish how the tax debt had been incurred.
She found the questions and information she was asked to provide to the ATO very
stressful, and she queried whether the process was worth it as she was advised by a tax
agent that her defence had little chance of success. A lawyer from Redfern Legal Centre’s
Financial Abuse Service wrote to the ATO on Molly’s behalf explaining her experience of
financial abuse and attesting that Molly did not know or consent to being a director.

Months later, Molly’s myGov account showed a nil balance owing. Molly never received any
response from the ATO or confirmation that her defence to the DPNs had been accepted,
despite many attempts by her tax agent to contact the ATO to follow up.

Recommendations:

1. The ATO should develop a vulnerability framework, including clear and transparent
processes for responding to matters involving family violence and financial abuse
and appropriate family violence training of relevant staff within a dedicated team.

2. The ATO should amend its practice statements to include guidance on the
identification of potential financial abuse within the tax system and the issuance of
Director Penalty Notices in circumstances of financial abuse.

3. All frontline ATO staff should receive mandatory, specialist training on domestic
and family violence and trauma-informed practice.

4. The ATO should have a specialist DFV team to receive internal referrals of
potential financial abuse and refer taxpayers to DFV and community services for
assistance where appropriate.

5. The ATO should create a dedicated hotline that is available to all taxpayers
experiencing financial abuse and/or their advocates (including lawyers,
caseworkers and social workers), noting that the Advocate Help Desk introduced
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in August 2024 is currently only available to financial counsellors and National Tax
Clinic representatives.

6. The ATO should review its communications with taxpayers and their advocates to
ensure there are transparent lines of communication and that victim survivors
receive timely responses.

7. The ATO should revise its communications to taxpayers to ensure all written
notices are in Easy Read format and all debt notices contain referrals to the
National Debt Helpline and National Tax Clinic program.

Terms of Reference

2. How ATO systems may be used to identify potential financial abuse within
the tax system (including through information sharing with other agencies or
third parties), building off similar experience in the financial services sector
(noting that entities in the financial services sector operate in a different
regulatory framework and environment to the ATO)

5. The interactions between the ATO and other government agencies as it
relates to financial abuse within the tax system, in particular:

o the information sharing arrangements between the ATO and Services
Australia as they relate to financial abuse within the tax system

o how the tax consequences of financial abuse impact programs
administered by other government agencies, in particular welfare and
child support

o the administrative and legislative barriers (e.g. resources, systems,
legislative settings etc) that prevent the ATO from being able to work
more effectively with Services Australia to minimise the impacts of
financial abuse within the tax system on welfare and child support
services.

Director ID linkage as a preventative tool

Many victim survivors do not realise they have been appointed the director of a company
controlled by the perpetrator until they check their credit reports, a creditor obtains judgment
against them or seeks to make them bankrupt, or the ATO pursues them for unpaid tax
liabilities attached to the business. To find out whether they are currently (or have been) the
director of a company, they must pay for a current or historical ASIC Company Extract
(currently $10 and $19 respectively online) for each entity they are aware of. If they do not
know the company name but suspect they have or have had a directorship role, they can
contact the Australian Business Registry Services for a free name search. Unfortunately, this
service is not advertised and is a relatively unknown service. For full details, a victim survivor
must pay for a current and historical personal name extract (currently $24 via ASIC by mail
only, or up to $51 via third party providers). ASIC is obliged to charge fees for some products
under the Corporations (Fees) Regulations 2001 (Cth).

Economic Abuse Reference Group 10



Obtaining these documents is a necessary step for screening for financial abuse and
beginning to unwind and resolve financial and legal consequences, but is prohibitive for
many victim survivors. Support services that assist victim survivors, such as community legal
centres and financial counselling agencies, are not funded to pay for disbursements such as
ASIC search fees yet, unlike journalists, do not qualify for fee-free access to information on
the company register.

Linking Director IDs to myGov would play a preventative role by alerting victim survivors to
any fraudulent or coerced directorships in their name (either current or historical) and giving
them and their advocates an opportunity to take steps to correct the company register before
further financial abuse occurs.

Recommendations:

8. An individual’s Director ID and a list of their current and previously held offices
should be displayed in real time in their myGov account. This would bring
awareness to victim survivors who have been made officeholders without their
consent and give them an opportunity to correct the company register before they
incur further financial and taxation consequences.

Information-sharing between government agencies

We refer to the PJC’s Financial Abuse Inquiry report ‘Financial abuse: an insidious form of
domestic violence’ released on 5 December 2024. This report highlights the prevalence of
systems abuse in Australian Government systems, particularly the tax system, as a result of
loopholes and ‘blind spots’ being exploited by perpetrators of financial abuse. These blind
spots exist largely due to assumptions made in information-sharing and intersections
between the tax system, the child support system and the social security system, resulting in
preventable harm to victim survivors.

There are plentiful opportunities to leverage the data held by the ATO and other federal
government agencies, such as Services Australia. Information sharing should be fit for
purpose and should ensure that early indicators of financial abuse are shared between
agencies — where appropriate and safe to do so — to minimise opportunities for financial
abuse and provide earlier support to victim survivors. Implementation of the PJC’s
Recommendation 49 that the ATO “assume responsibility for government child support
collections, replacing the Agency Collect program currently managed by Services
Australia”'® would assist with the streamlining of data in the tax and child support systems.

There are also opportunities for greater sharing of information between the ATO and
Services Australia within the current structure. For example, a common financial abuse
scenario involves the perpetrator (and primary income earner) persistently failing to lodge
tax returns, resulting in the victim survivor having their Family Tax Benefit payments clawed
back by Services Australia and losing eligibility for Family Tax Benefit payments until they
bring their lodgments up to date.' Given this is a known and common tactic used by
perpetrators, when Services Australia raises a debt against an individual to claw back Family

Shttps://www.aph.gov.au/Parliamentary Business/Committees/Joint/Corporations and Financial Serv
ices/FinancialAbuse/Report

10https://www.aph.gov.au/Parliamentary Business/Committees/Joint/Corporations _and Financial Ser
vices/FinancialAbuse/Report

11 hitps://quides.dss.gov.au/family-assistance-guide/6/4/3
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Tax Benefit payments due to non-lodgment of tax returns, this could generate an alert to
prompt further investigation by the ATO. There are also opportunities for the ATO to engage
more closely with Services Australia to identify common tactics of financial abuse through
the non-lodgment of income tax returns and the non-payment of child support, noting the
potential safety risks to the victim survivor if the ATO tips off the perpetrator that they are
being investigated.

Victim survivors are unlikely to engage with the ATO directly or make disclosures about
financial abuse to the ATO during the relationship, for example because they are
experiencing coercion and making a disclosure of family violence would put their safety at
risk. This results in financial abuse being disclosed most often after the relationship has
ended and the damage has already been done to the victim survivor’s financial position and
tax liability. Information-sharing between government agencies would help the ATO
proactively identify and respond to financial abuse in real time, allowing the ATO to disrupt
and prevent financial abuse and minimise losses to the victim survivor and the government.

This could be achieved by the ATO adopting a system flag that alerts ATO staff to undertake
further investigations when certain indicators are present, such as:

a) When multiple income tax returns and BAS are lodged for multiple periods in quick
succession;

b) When Services Australia raises a debt against an individual to claw back Family Tax
Benefit payments due to the non-lodgment of income tax returns; or

c) When an individual has received support from other government agencies as a victim
survivor of domestic violence, such as receiving an Escaping Violence Payment or
being issued an Apprehended Domestic Violence Order or equivalent intervention
order.

This system flag would serve the dual purpose of identifying potential victim survivors in
need of additional support, while also identifying potential perpetrators (and related entities)
to facilitate targeted compliance investigations and non-lodgment prosecutions, and
minimise opportunities for weaponisation of the tax system. Any system flag or information-
sharing model must be co-designed in consultation with domestic violence experts, people
with lived experience, and experts in tax, child support and social security, to ensure it is fit
for purpose and minimises safety and privacy risks. Consideration should be given to how
this system flag would interact with myGov, and how and when access would be granted
across government agencies, noting the risk that a victim survivor’s perpetrator may be a
government employee.

While we acknowledge that the ATO operates within a different regulatory framework to the
financial services sector, there are lessons to be drawn from progress made in the financial
services sector (as summarised in the PJC’s report) and from initiatives such as:

e One Stop One Story™ (OSOS), “a world-first cross-sector platform enabling frontline
workers in corporate and community organisations to connect and refer their
customers to a range of support through an innovative, streamlined system. With the
OSOS Hub, individual experiencing domestic and family violence or financial
hardship can share their story once, and gain access to comprehensive, wrap-around
support from multiple service providers. Since the launch of the OSOS Hub in 2021,
almost 5000 referrals have been made from 20+ partnering organisations, helping to

12 hitps://thriving.org.au/what-we-do/the-one-stop-one-story-hub
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reduce the multiple complex channels that can cause feelings of shame, stress, and
retraumatisation for those seeking support.”

e One Generation business initiative,™ “a cross-sector alliance of Australia’s leading
essential service organisations with an ambitious goal to ignite business solutions at
scale for customers experiencing domestic and family violence”. The program
delivers free, practical tools and resources to enable businesses to provide better
and safer support for customers experiencing domestic and family violence; foster a
culture of respect, one of the key drivers to prevent gendered violence; and identify
and share evidence of customer support that works.

Recommendations:

9. The ATO should consider adopting a system flag that alerts ATO staff to undertake
further investigations when certain indicators are present, co-designed in
consultation with domestic violence experts, people with lived experience, and
experts in tax, child support and social security, to ensure it is fit for purpose and
minimises safety and privacy risks.

10. The ATO should consider opportunities to leverage the data held by the ATO and
other federal government agencies to ensure that information-sharing is fit for
purpose and that early indicators of financial abuse are shared between agencies.

Terms of Reference

3. How the ATO provides effective support to victim-survivors and relief for tax
liability created through financial abuse, in particular whether the ATO:

o is appropriately considering victim-survivor circumstances

o leverages the data / information, services and specialist expertise of
other agencies and organisations

o raises awareness amongst taxpayers and tax professionals about
financial abuse in the tax system and how to seek assistance from the
ATO.

4. Whether the ATO is utilising its full suite of powers to grant relief and
provide support to victim-survivors of financial abuse within the tax system
and hold perpetrators to account (e.g. reallocation or redistribution of
liabilities or referral to law enforcement agencies)

Relief for tax liabilities created through financial abuse

The Australian taxation system provides no specific avenues for tax debt relief on the
grounds of financial abuse, leaving many victim survivors struggling to pay off tax debts on a
two- or three-year payment plan, having their future tax refunds used to offset their debts,
being chased by external debt collectors, and being forced into bankruptcy.

13 hitps://www.thriving.org.au/One-Generation
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We note that section 340 of the TAA allows the Commissioner to release a taxpayer from a
particular liability that they have incurred if satisfying the liability would cause serious
hardship. The Commissioner has discretion around administering debt relief due to financial
hardship, and we expect disclosures of financial abuse may occasionally form part of the
ATO’s internal processes when dealing with taxpayers experiencing vulnerability. However,
the only guidance available to taxpayers in relation to debt relief is contained in PS LA
2011/17 Debt relief, waiver and non-pursuit, which makes no mention of financial abuse or
domestic violence as a factor in determining whether to grant relief from tax debts. There
has been no recognition from the ATO that victim survivors of financial abuse are deserving
of special protections or entitled to tax relief, and this lack of transparency makes it difficult
for victim survivors and their advocates to engage confidently with the ATO.

The United States offers a best practice framework for shifting tax liability from victim
survivors to perpetrators, in recognition that taxpayers should not be liable for tax debts
incurred due to coercive control or financial abuse. The United States has had ‘innocent
spouse relief’ provisions since 1971 and tax relief for victim survivors of intimate partner
financial abuse since 1998, giving the Internal Revenue Service discretion to relieve
taxpayers from tax debts on grounds of financial hardship or public policy. This system also
includes an ‘offset bypass refund’ mechanism meaning that if a victim survivor’s tax debt is
written off because it is non-economical to pursue, the victim survivor’s future tax refunds will
not be used to offset the debt. We refer to the PJC’s Recommendation 54 “That the
Australian Government develop a tax relief model for victim survivors of financial abuse
similar to the United States IRS ‘innocent spouse relief’ provisions”,'* and the submission to
this Review by the UNSW Tax and Business Advisory Clinic.

Recommendations:

11. The ATO should develop clear, transparent guidelines regarding how the
Commissioner of Taxation exercises their discretion not to pursue taxpayers for tax
liabilities incurred in circumstances of financial abuse.

12. The ATO should amend PS 2011/17 Debt relief, waiver and non-pursuit to clarify
that financial abuse is a relevant factor in determining whether to grant relief from
tax debts.

13. The ATO should provide tax relief to victim survivors whose tax liabilities were
incurred in circumstances of financial abuse.

Evidentiary requirements and engaging with support services
Evidence of financial abuse

The ATO could better leverage the information, services and specialist expertise of financial
counsellors, community legal centres and pro bono tax clinics to provide support to victim
survivors. For example, by accepting evidence and instructions obtained from approved
advocates acting on behalf of victim survivors, the ATO could avoid retraumatising victim
survivors by requiring them to retell their story multiple times, reduce administrative burdens,
and streamline the support and tax debt relief provided to victim survivors.

14https://www.aph.gov.au/Parliamentary Business/Committees/Joint/Corporations _and Financial Ser
vices/FinancialAbuse/Report
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The ATO could accept prima facie evidence of financial abuse by way of:

e a police report detailing the abuse;

¢ an Apprehended Domestic Violence Order or equivalent;

e evidence provided to a statutory victims compensation scheme or to another
government agency such as Services Australia; or

e a support letter from an accredited counsellor, general practitioner, social worker,
domestic violence support worker, financial counsellor, community legal centre or pro
bono tax clinic.

These categories must be kept flexible to recognise that in many financial abuse cases,
there is little documented evidence or it is exceedingly difficult for the victim survivor to
obtain such evidence, often due to obstructive tactics used by the perpetrator and/or their
accountant. Apprehended Domestic Violence Orders or intervention orders are generally not
available in the absence of physical violence, and many victim survivors from First Nations
or Culturally and Linguistically Diverse communities may avoid police intervention.

Onerous evidence requirements retraumatise the victim survivor, put ATO staff at risk of
vicarious trauma through exposure to distressing abuse material, are resource-intensive for
support services and advocates to comply with, and waste government resources by
delaying resolution of the issue.

Case Study: Tabitha*

Tabitha’s ex-partner had coerced her to sign documents for his company. She had started
receiving calls from the ATO and text messages stating “we’ve been trying to reach you”.
She contacted a community legal centre and was referred to a pro bono tax clinic. Tabitha
found it very difficult to engage with the tax agents and the ATO and had trouble establishing
the nature and extent of the tax debt she owed, and whether Director Penalty Notices had
been issued in her name.

Tabitha reported that she felt retraumatised and completely overwhelmed by the process
and the amount of information that needed to be provided to the ATO to progress her matter.
It was just another barrier she faced in untangling the consequences of the financial abuse
she had experienced.

There are many precedents of government agencies successfully relying on evidence
provided by support services. For example:

a) Victims Services NSW accepts reports from government agencies or ‘government-
funded agencies which provide welfare, health, counselling or legal assistance’ as
evidence of an act of violence that will entitle a victim survivor to compensation.'®

b) The Department of Home Affairs accepts evidence of family violence from a family
violence support service provider or social worker to satisfy the family violence
provisions in migration laws.®

15 hitps://victimsservices.justice.nsw.gov.au/how-can-we-help-you/victims-support-scheme/supporting-
documents.html

6 Migration (Specification of evidentiary requirements—family violence) Instrument (LIN 23/026)
2023, and the Home Affairs website: hitps://immi.homeaffairs.gov.au/visas/domestic-family-violence-
and-your-visa/family-violence-provisions/family-violence-provisions-partner-visa-applicants
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c) The Local Court of NSW considers that receiving assistance from a community legal
centre is prima facie evidence of financial hardship, negating the need to provide
bank statements and other evidence.”

d) Revenue NSW waives evidentiary requirements under its fines write-off program
where a customer’s circumstances have already been assessed by the legal
assistance sector (including community legal centres, Legal Aid commissions and
Aboriginal and Torres Strait Islander legal services). This provides a streamlined,
efficient and whole-of-government approach to the management of customers’ debts
and ensures customers, including victim survivors, are not required to repeat their
stories or provide further evidence to Revenue NSW because their circumstances
have already been verified.®

Access to support services

Financially abusive tax liabilities rarely occur in isolation; they are often intertwined with other
forms of financial abuse that require specialist assistance to resolve. The ATO has the
potential to be a critical touchpoint for victim survivors, enabling the identification of financial
abuse and referral for thorough assessment, investigation, and resolution in a trauma-
informed manner by qualified professionals. However, there is a notable shortage of
community services equipped to assist victim survivors of complex financial abuse, including
exploitation of the tax system and business structures.

Many specialist financial counselling services received state government funding and have
now been defunded, leaving taxpayers nowhere to turn if they cannot afford to retain private
lawyers or tax agents. The National Tax Clinic program operates out of universities in each
state, with clinics generally only able to assist clients during university term time, yet the
ATO continues to raise debts and issue DPNs year-round. It becomes a postcode lottery for
a victim survivor to obtain timely assistance and bring their tax affairs up to date as required
by the ATO. When tax matters involve businesses, some tax clinics can only accommodate
clients during quieter periods or not at all, leaving many individuals without the necessary
support. It is crucial to expand access to services that can address these urgent needs year-
round. As the tax system is a federal responsibility, support services should be federally
funded.

Advocate identification requirements

The ATO does not recognise non-tax agents (including financial counsellors and lawyers) as
professional advocates, despite frequently referring taxpayers to financial counsellors for
assistance, particularly when they cannot afford a two- or three-year payment plan. ATO
practice requires financial counsellors and lawyers to undertake the ATO’s Proof of Record
Ownership (PORO) process in their personal capacity to be added as an enduring
authorised contact on their client’s account. PORO imposes onerous identification
requirements on advocates to provide their personal information in a professional setting,
restricting their ability to engage with the ATO and support victim survivors of financial
abuse. For example, a financial counsellor or lawyer must disclose their personal Tax File

7 See the Local Court of NSW fee waiver form
https://localcourt.nsw.gov.au/documents/forms/Fee%20Waiver%20Form.pdf and guidelines (see Part
7 compared to Parts 10-12 for non-legally assisted clients):
https://localcourt.nsw.gov.au/documents/factsheets/Fee%20Waiver%20Guidelines.pdf

'8 For more information about the NSW Government’s ‘Government Made Easy’ initiatives to make it
easier for customers to access support and reduce administration burdens, see
https://www.digital.nsw.gov.au/funding/digital-restart-fund/2021-2022-review/focus-areas-of-
investment/government-made-easy
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Number or Australian Business Number, or details of their employment, superannuation,
investments, identity documents or previous tax returns to ATO staff before being permitted
as an authorised representative. Where the client is in a partnership, the ATO requires the
PORO to be recorded against the other partner’s individual tax account (that is, the
perpetrator of financial abuse). Advocates therefore cannot assist victim survivors who are
involved in a partnership to engage with the ATO, as they do not have the third party’s
consent for this, nor do they want their personal tax account linked to a third party, much
less their client’s perpetrator.

It is unclear why the ATO insists on these PORO requirements, despite lawyers being
regulated by their respective law societies and required to hold a practising certificate, and
financial counsellors being identified by a National Registration Number which all Australian
financial service providers accept as sufficient identification. The PORO process assumes
that taxpayers are represented by accountants or tax agents and fails to recognise that
these services are inaccessible for many. People experiencing financial abuse and financial
hardship are more likely to be assisted by a free financial counsellor or community centre
lawyer, however many of these professionals have adopted a policy of not engaging with the
ATO due to the PORO requirements, disadvantaging victim survivors who require support to
resolve their tax liabilities.

Recommendations:

14. The ATO should accept prima facie evidence of financial abuse from advocates
and support services assisting victim survivors.

15. The ATO should review its evidentiary requirements for victim survivors of financial
abuse, noting the low rates of false reporting and the burden placed on victim
survivors, their advocates and ATO staff in complying with onerous evidentiary
requirements.

16. The Federal Government should fund specialist services dedicated to addressing
financial abuse in business, to allow the ATO to make direct referrals for
comprehensive assessment and assistance for victim survivors of financial abuse.

17. The National Tax Clinic program should have year-round service provision in each
state, sufficient funding to assist victim survivors of financial abuse with business
matters, and a priority triage system for victim survivors of financial abuse.

18. The ATO’s PORO process should be amended to accept lawyers’ and financial
counsellors’ professional credentials, rather than personal identification
information, when contacting the ATO on behalf of clients.

Payment plans

The ATO'’s practice of not providing formal payment plans for periods longer than three
years (or two years if a taxpayer is self-advocating) is unnecessarily restrictive, and
inappropriate for victim survivors of financial abuse who may be involved in family law
property settlement proceedings for up to four years. Taxpayers are unable to apply for a
payment plan of longer than two years on myGov without engaging directly with the ATO,
which adds an additional burden and barrier to compliance.
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These restrictions are a feature of administration, rather than legislation: section 255B of the
TAA gives the Commissioner power to enter into payment plans with taxpayers and allows
the Commissioner to defer the time a tax liability is due. The provisions do not stipulate
specific time periods whereby taxpayers need to settle their debts, and there is no reference
in the legislation to two-year or three-year payment plan terms. PS LA 2011/14 General debt
collection powers and principles also outlines the ATO’s policy approach to collecting debt. It
states that taxpayers paying by instalments are expected to finalise their debts in the
shortest possible timeframe. However, the Commissioner acknowledges there will be
instances where that timeframe may extend beyond one, two or more financial years
depending on factors such as the ability to pay, the size of the debt and the likely costs of
alternative collection activity.

Despite this apparent flexibility in tailoring payment plans, in practice we see a reluctance or
refusal to enter into payment plans for periods longer than three years (or two years if a
taxpayer is self-advocating), and an inflexible approach to payment plans which fails to
recognise the ongoing impact of family violence on a victim survivor’s financial stability. This
results in victim survivors committing to unaffordable payment plans out of desperation, and
then quickly defaulting on those payment plans and receiving demands to pay the entire
outstanding debt. One of our members assisted a victim survivor who received a demand
from the ATO to pay a $700,000 debt within two weeks. Another victim survivor made
frequent contact with the ATO but the ATO continued to be inflexible about providing an
extension of time to pay. If a victim survivor is successful in negotiating a payment plan but
then fails to lodge their tax return the following financial year or fails to pay an upcoming
PAYG instalment, their payment plan may be cancelled by the ATO, exposing them to
aggressive enforcement of the full outstanding tax liability. Victim survivors of financial abuse
need the flexibility to stop and start payment plans as their financial circumstances change
throughout the recovery process, without impacting their overall liability or their future
eligibility for a payment plan.

Case Study: Emma*

Emma has a $20,000 tax debt incurred by her husband, who lodges her tax returns and
made claims that she could not substantiate. Emma’s experience of financial abuse and
family violence in the relationship is extensive. Her salary goes into an account controlled by
her husband so she has no access to her income, or any information about the couple’s
assets and liabilities. Their credit card account is also controlled by her husband, and he
often cuts off her access on a whim if he thinks she has ‘overspent’.

Emma is still living with the perpetrator. She has tried to escape him in the past but was not
able to access appropriate emergency accommodation for herself and her young children.
Given the extent of the financial abuse, Emma is not prepared to try to leave the relationship
again while her children are at home, as she has no means of supporting her family and no
means of commencing family law proceedings against him. Emma has not told her husband
about the tax debt, as it poses a safety risk and she fears retaliation.

Emma contacted the National Debt Helpline after trying to negotiate directly with the ATO for
over 18 months without success. When her financial counsellor requested that the ATO
waive the tax debt on the basis it was incurred through financial abuse, the ATO’s response
was that although ‘burdensome’, it was Emma’s responsibility to repay her tax liabilities. The
ATO said that they would not release her tax debt as they had no evidence she was
experiencing family violence, disregarding the substantial letters from her financial
counsellor, and that they had no guarantees her husband would not incur another debt in
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her name in the future. While they are aware that Emma has no access to her income, they
have requested a payment plan to repay the entire debt within 36 months.

The issue remains unresolved, but all processes within the ATO have been exhausted.

Recommendations:

19. The ATO should provide longer and more flexible payment plans to victim
survivors of financial abuse, including via myGov, with the ability to start and stop
payment plans as required.

Moratorium on tax debt collection during family court proceedings

The Federal Circuit and Family Court of Australia (FCFCOA) only has power to affect a third
party's interests if that third party (for example, the ATO) is joined to the proceedings as a
party. This is not feasible in many cases and would significantly increase the costs and
duration of legal proceedings for victim survivors. If the tax debts are a joint liability, even if
they were incurred by the perpetrator in circumstances of financial abuse, they will be
factored into account in the valuation of the matrimonial assets and liabilities.

The TAA currently contains relief measures allowing the ATO to agree to pause or suspend
the recovery of tax debts for taxpayers facing financial hardship. While a moratorium does
not forgive the tax debt, it can provide significant relief by postponing collection activities
such as garnishments, bank account seizures, or legal actions. Section 255B of the TAA
allows the ATO to defer the recovery of a tax debt and gives the Commissioner broad
powers to defer debts having regard to a taxpayer’s circumstances. There are two key points
where these relief measures could be used to minimise perverse outcomes for victim
survivors at the intersection between the tax system and the family law system.

Firstly, where parties are engaged in negotiations or proceedings have been commenced for
a property settlement under the Family Law Act, the ATO should pause any enforcement of
any tax liability for the duration of the negotiations and court proceedings, and until orders
have been made by the FCFCOA. This should include a moratorium on interest and
penalties during this period. Where a victim survivor makes submissions to the ATO
(including seeking a hold on enforcement and moratorium, or the withdrawal of Director
Penalty Notices), the ATO should not disclose the existence or contents of those
submissions to any co-directors to protect the victim survivor’s safety. This should apply
whether or not any of the co-directors are the perpetrator of the economic abuse,
recognising that the co-directors are often associates of the perpetrator.

Secondly, an indemnity order in the FCFCOA does not prevent a third party (including the
ATO) from pursuing a tax liability against the victim survivor. This can lead to perverse
outcomes where, for example, a partnership is dissolved and the perpetrator made
responsible for indemnifying the victim survivor for any debts owed by the partnership,
including tax liabilities, but because there is ambiguity as to whether the victim survivor’s tax
debt is a partnership tax debt (as partners are assessed on partnership income and not the
partnership), the ATO is still entitled to pursue the victim survivor for the tax debt. If the
FCFCOA makes an order indemnifying a victim survivor of financial abuse in relation to a tax
liability, the ATO should release the victim survivor from that liability and instead pursue the
perpetrator for the liability.
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Recommendations:

20. The ATO should pause any enforcement of tax liabilities (including a moratorium
on interest and penalties) against a victim survivor of financial abuse while
proceedings are on foot in the Federal Circuit and Family Court of Australia.

21. The ATO should release a victim survivor of financial abuse from a tax liability
where the Federal Circuit and Family Court of Australia has made an order
indemnifying them in relation to the tax liability, and instead pursue the perpetrator
for the tax liability.

Director Penalty Notices

The director penalty regime is unduly onerous for victim survivors of financial abuse,
including because of the 21-day timeframe to respond to a DPN. In many cases a DPN is
only received after this timeframe has passed, because of postal delays, the victim survivor
changing address to escape the relationship, and/or the DPN being sent to the perpetrator’s
address. The limited free support services available to victim survivors, such as financial
counselling services, regularly have 8-week waitlists so victim survivors are typically unable
to obtain advice within 21 days of receiving a DPN, let alone provide full payment of
company tax debts or liquidate the company.

Victim survivors who receive DPNs were often made director of the company without
consent or by coercion. In these circumstances victim survivors must apply to ASIC for their
directorship to be annulled, a process which can take up to two years, before seeking to
defend the DPN. If their application to ASIC is successful, the victim survivor’s name will be
removed from the company register and the DPN will be withdrawn. If the victim survivor’s
application is unsuccessful, typically because it is unsafe for them to proceed rather than
due to a lack of evidence, the victim survivor will then need to defend the DPN, but this may
be two years after it was issued, putting the victim survivor well outside the 60-day timeframe
to mount a defence.

The DPN regime leaves many victim survivors at imminent risk of bankruptcy for tax
liabilities they did not incur. The 21-day timeframe should be extended as a matter of
urgency to allow sufficient time for victim survivors to obtain advice about their situation and
their options for defending the DPN. We refer to the PJC’'s Recommendation 56: “That the
Australian Government extend the time period allowed to respond to a Director Penalty
Notice in cases of reasonable claims of financial abuse”."®

The available defence to a DPN in section 269-35(1) of Schedule 1 to the TAA, that a
director was unable to take part in the management of the company at any time “because of
illness or for some other good reason”, is not explicit enough to apply to circumstances of
financial abuse and coercive control. If a victim survivor seeks to rely on this defence, they
must do so within 60 days, which is typically too narrow a timeframe to obtain appropriate
advice from a lawyer or tax professional, and they must not have ever undertaken any
actions that could qualify as ‘director actions’. Many victim survivors, upon discovering that
they are a director, attempt in good faith to bring the company’s taxes up to date or take
other steps which later prevent them from being able to rely on this defence.

19https://www.aph.gov.au/Parliamentary Business/Committees/Joint/Corporations _and Financial Ser
vices/FinancialAbuse/Report
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It is onerous and often retraumatising for victim survivors to find an advocate who can assist
them, gather the necessary documentary evidence (typically obstructed by the perpetrator
and their accountant) and then make submissions to the ATO seeking to rely on a narrow
defence, within strict time limits and without any certainty of a successful outcome. Our
members have seen instances of the ATO issuing DPNs to individuals based on incorrect
officeholder information on the company register, such as incorrect names or dates of birth.
In these cases, the burden falls on the taxpayer to contact ASIC to obtain confirmation that
they are not the individual who has been identified by the ATO and then dispute liability for
the DPN.

Case Study: Mary*

Mary experienced consistent psychological and financial abuse throughout her relationship
with her ex-husband Matt*. She was entirely financially dependent on Matt and he controlled
the couple’s finances and all financial decision-making, withholding financial information from
Mary. He was physically and emotionally abusive when questioned.

When he was facing the liquidation of his company and imminent bankruptcy, he established
a new company and coerced Mary to become a director and sign loan documents and
personal guarantees for business contracts. He forced Mary to sign documents without
giving her an opportunity to read or seek independent advice about them. Mary had no
access to any information about the company’s financial position and no role in the
management of the company’s affairs. She had limited financial literacy, no previous
business experience and was unaware of the legal implications of directorship.

Mary continued controlling the company in name only while Matt was bankrupt, until this
company was also liquidated. Mary was left with the fallout after the relationship ended, the
company was liquidated, and the ATO began pursuing Mary for unpaid tax debts via Director
Penalty Notices. Mary owed approximately $40,000 in PAYG withholding penalties and
approximately $10,000 in superannuation guarantee charge penalties.

Mary only became aware of the ATO debts and significant other liabilities in her name
following separation. By that point she was in severe financial hardship and relied on
Centrelink payments to support her children.

Recommendations:

22. Extend the timeframe for a victim survivor of financial abuse to respond to a
Director Penalty Notice, including while ASIC is considering any application to
remove the victim survivor from the company register.

23. Pending legislative reform, the ATO should issue guidance that the defence to a
Director Penalty Notice in section 269-35(1) of Schedule 1 to the TAA is available
to victim survivors of financial abuse.

Offsetting of tax liabilities

Victim survivors’ future tax refunds are automatically used to offset any tax liabilities (even
those incurred due to financial abuse), regardless of their financial hardship, exacerbating
their long-term financial insecurity. Many victim survivors go to great lengths to remain in, or
re-enter, paid employment after escaping abusive relationships, and rely on their income and

Economic Abuse Reference Group 21



future tax refunds to pay for essentials for themselves and their children. Access to financial
support is limited and typically tied to particular types of expenses such as food or
whitegoods, leaving victim survivors struggling to afford relocation costs, pay bond for a new
rental, or purchase or maintain a car which may be their lifeline and their only means of
transport to work, school or childcare, particularly in rural and regional areas.

Victim survivors of financial abuse should be entitled to a pause in offsetting their tax refunds
for all forms of tax liabilities, not just tax debts previously placed on hold prior to 1 January
2017.2° This would make a material difference to the financial stability of victim survivors
during their recovery period, allowing them to use any tax refunds to cover essential living
expenses while they seek assistance with their tax liabilities.

Recommendations:

24. The ATO should pause offsetting tax refunds for all forms of tax debts in
circumstances of financial abuse.

Awareness of financial abuse within the tax profession

We reiterate the PJC’s findings in its Financial Abuse Inquiry report that “there are
inadequate levels of ethical responsibility and professional training among financial planners,
financial advisers, and accountants with respect to financial abuse”.?! These professions
play a crucial role as frontline service providers in both preventing and enabling financial
abuse: they have an annual touchpoint with taxpayers and are uniquely placed to identify
and disrupt financial abuse, yet are also often unwittingly or willingly complicit in financial
abuse perpetrated through the tax system and business structures.

The ATO currently does little to raise awareness amongst taxpayers and tax professionals
about financial abuse in the tax system. It will be difficult for the ATO to display leadership in
identifying and responding to financial abuse until it addresses financial abuse in its internal
processes, practice statements, training and communications, as detailed above.

EARG members, financial counsellors, academics and representatives from pro bono tax
clinics have taken the initiative to raise awareness of financial abuse within the tax
profession through webinars,?? articles?® and podcasts?* with professional bodies such as
Chartered Accountants ANZ and the Tax Institute. The issue has received significant interest

20 See Commonwealth of Australia, Budget Paper No. 2, Budget Measures 2024-25 (14 May 2024),
12, https://budget.gov.au/content/bp2/download/bp2 2024-25.pdf
21https://www.aph.gov.au/Parliamentary Business/Committees/Joint/Corporations _and Financial _Ser
vices/FinancialAbuse/Report

22 Chartered Accountants ANZ, ‘Sharing Knowledge: Recognising the Signs of Client Financial
Abuse’, 28 November 2024, https://events.charteredaccountantsanz.com/event/9787c54a-f425-4c09-
8f4b-6adcead93283/summary

28 Chartered Accountants ANZ, ‘Financial abuse in the tax system — recognise the signs’, 23
September 2024, https://www.charteredaccountantsanz.com/member-services/technical/tax/tax-in-
focus/financial-abuse-in-the-tax-system-recognise-the-signs; The Tax Institute’s TaxVine 19,
‘Domestic violence — What's tax got to do with it?’, 31 May 2024.

24 Chartered Accountants ANZ, ‘Small Firm, Big Impact podcast: S4E12: Financial abuse in the tax
system and how to recognise the signs, https://www.charteredaccountantsanz.com/news-and-
analysis/news/podcasts/small-firm-big-impact/s4e12-financial-abuse-in-the-tax-system-and-how-to-
recognise-the-signs
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from tax professionals but there is far more to be done and levels of awareness and
understanding within the profession remain relatively low.

We refer to the PJC’s Recommendation 37: “That accounting bodies, financial advice and
planning peak bodies, and victim-survivor advocate organisations co-design education
resources for service providers to enable increased identification of financial abuse and
timely reporting of suspected abuse to financial institutions and law enforcement bodies”;
and Recommendation 38: “That accounting, financial planning and financial advice industry
bodies develop and review ethical obligations of their profession in relation to receipt of
instructions which may have a financial abuse motive and institute accompanying penalties
for members who actively enable or facilitate financial abuse on behalf of their clients where
there is no other reasonable basis underlying the instructions given by the client.”®

There is a need for tax professional associations to develop protocols and guidelines to
assist members to identify financial abuse and act appropriately to prevent, disrupt and
respond to it. The Australian Banking Association’s industry guidelines on DFV and financial
abuse?® may offer guidance to the ATO, tax professional associations and the Tax
Practitioner Board in this respect. Tax professionals should be required to comply with
minimum standards, with a view to continuous improvement over time, such as:

e Attending training on domestic and family violence and financial abuse;

o Conducting meetings with both clients present, and communicating financial, tax and
accounting advice to both clients, where they have been engaged by a couple;

¢ Interviewing clients separately if they identify warning signs of financial abuse or
coercion, as is considered best practice in the banking sector;?’

e Making each client aware of their rights, obligations and responsibilities before
establishing business structures or lodging tax returns;

o Withdrawing from acting for either client once they are made aware of a relationship
breakdown, to avoid a conflict of interest; and

e Providing copies of financial and tax records to former clients on request.

To effectively disrupt financial abuse within the tax and corporate system, the Tax
Practitioner Board must take action against practitioners who willingly enable or facilitate
financial abuse on behalf of their clients, including appropriate penalties.

Recommendations:

25. Tax professionals should be required to attend training on domestic and family
violence and financial abuse and comply with mandatory minimum standards to
identify, prevent, disrupt and respond to financial abuse.

26. The Tax Practitioner Board should be empowered to take action against
practitioners who willingly enable or facilitate financial abuse on behalf of their
clients, with appropriate penalties.

* All names have been changed to protect clients’ privacy and safety.

Shttps://www.aph.gov.au/Parliamentary Business/Committees/Joint/Corporations _and Financial Ser
vices/FinancialAbuse/Report

26 https://www.ausbanking.org.au/guidelines/

27 See Australian Banking Association Industry Guideline ‘Preventing and responding to financial
abuse (including elder financial abuse)’, https://www.ausbanking.org.au/wp-
content/uploads/2021/03/ABA-Financial-Abuse-Industry-Guideline.pdf
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Source: Financial Counselling Australia analysis of forced bankruptcy proceedings in the Federal Court of Australia.
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