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Joint community organisation response to Taxpayers’ Charter Review

Our organisations either provide direct financial counselling or legal assistance to individuals
experiencing financial hardship, or represent professionals and/or member organisations
who provide those services.

The assistance provided is free, and generally funded by Government or philanthropic
bodies. The people we assist can’t afford to pay for advice or assistance, and many
experience vulnerable circumstances in addition to financial hardship, for example family
violence, language barriers, mental health challenges and other health issues. While the
majority of clients are individual taxpayers, we are increasingly assisting people with debts
relating to small businesses, in some cases under coerced puppet directorship
arrangements.

Question 1. How well does the Charter meet your expectations about how we should
interact with taxpayers when administering the tax, super and registry systems?

Our response focuses on Question 1.

We have concerns about the way the ATO responds to taxpayers who are experiencing
financial hardship and other vulnerabilities.

The nature of the ATO’s role means that it is required to respond to individuals who are in
financial stress. Financial stress can be a cause of other problems, but financial problems
can also be the result of other issues (such as illness and family violence).

Our experience shows that the ATO doesn’t have adequate processes to respond to these
individuals, and that staff don’t have appropriate training to engage with these taxpayers or
their representatives.



While the ATO commits to “take your personal circumstances into account where relevant”,
this can’t be achieved unless ATO staff are trained to identify and respond to some of these
vulnerable circumstances, and ATO provides staff with better guidance.

The ability to recognise and understand the vulnerabilities that individuals may be
experiencing, and how to respond appropriately without exacerbating the problems is key
to the ATO being able to “treat you with courtesy and respect and take your personal
circumstances into account where relevant”.

We are aware that the ATO consulted in 2021 on developing a vulnerability strategy, and
some of us took part in the consultation. We don’t know how this work has progressed, and
we assume this is not operational from our experience of current processes.

We have raised some of these concerns with the ATO in the past, and are prepared to
provide more detail.

However, the Law Council of Australia (Business Law Section) detailed some of these
concerns well in its 2021 submission?.

We note that the Law Council of Australia made four recommendations (outlined below) to
improve access to justice and the client experience for vulnerable taxpayers and their
representatives, and we generally support these recommendations:

e Changing ATO culture and decision-making processes to more effectively recognise
wider forms of vulnerability in making ATO decisions when responding to vulnerable
taxpayers’ circumstances,

o Clearly articulating the range of types of evidence that vulnerable taxpayers and
their practitioners may seek to provide to the ATO to have that vulnerability
recognised,

e Updating ATO internal guidance to, and education of, ATO client-facing staff and
their leaders about how to better recognise and respond to vulnerable taxpayers’
circumstances, and

e Updating ATO website content and related communications for vulnerable taxpayers
and supporting practitioners about how affected vulnerable taxpayers’
circumstances will be recognised by the ATO in making decisions responding to that
vulnerable taxpayer’s tax and superannuation compliance obligations.

Supporting client representatives.

Interacting appropriately with taxpayers means the ATO sometimes needs to interact with
a third party advocate who is supporting the taxpayer, such as financial counsellors,

! Law Council of Australia (Business Law Section), Improving how the ATO deals with
vulnerable taxpayers, Submission to ATO consultation on understanding approaches to
working with vulnerable clients to identify opportunities to improve the client experience,
November 2021




financial capability workers or consumer lawyers. Current ATO processes in relation to Proof
of Record Ownership (PORO) put in place barriers for financial counsellors when
representing their clients. This is concerning because many clients have experienced
significant trauma and are uncomfortable in directly communicating with government. For a
financial counsellor to represent their clients they need to meet the ATO’s PORO
requirements. This is problematic for financial counsellors when as part of this process they
can be asked for their own personal tax file numbers.

Recommendation

The Charter should clarify that ATO processes, including staff capability and training, will
enable the ATO to respond appropriately to taxpayers who are experiencing vulnerable
circumstances.
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Carolyn Bond AO on behalf of:

e Financial Counselling Australia

e Financial Counsellors’ Association Vic

e South Australian Financial Counsellors Association
e Financial Counsellors ACT

e Financial Rights Legal Centre

e Economic Abuse Reference Group



