Position paper: Non-Payment of Child Support as Economic Abuse Working Group

We Need to Raise the Conversation on Non-Payment of Child Support as Economic Abuse

Despite the rise in national literacy on domestic and family violence this country has not adequately
addressed the link between non-payment of child support and economic abuse. The child support system
has failed to enable for the fair redistributive benefits of child support and a debt of $2 billion in non-payment

remains. A national conversation is overdue. A national solution is needed.

As it stands the child support system reinforces traditional power dynamics, facilitates economic abuse and
fails to address the profound impacts of non-payment on children. It leaves room for payment avoidance
behaviour. This is a wicked and complex social problem. The effects on mothers and their children are
material, disempowering and result in a long-standing sense of ethical loneliness. The behaviour is broadly

normalised. The national silence is deafening.

Who are we?

We are a collective of legal, social and financial front-line advocates who are working to raise the literacy on
non-payment of child support as an undisputed form of economic abuse. We work with the findings from the
WLSA Research Paper (Non-Payment of Child Support as Economic Abuse of Women and Children: A
Literature Review) that found Government agencies and financial institutions had narrowed the conversation
on economic abuse to the confines of intimate relationships and had not adequately addressed non-payment

of child support as a post-separation form of control.

We understand that raising the national conversation is the first step as non-payment is not always
recognised as abuse by the people experiencing it, by those who perpetrate it and by those who respond to
it. We are working towards an environment where we can encourage the uncovering and untangling of this

vexed and gendered social issue.

Child Support is For Children

Central to our advocacy is the indisputable, yet often unacknowledged fact, that child support is a payment
for children. The parent required to pay often views child support as a payment to the other parent instead of
the child. This is a fallacy. We reinforce that non-payment, underpayment and delayed payment of child

support is non-payment, underpayment and delayed payment to a child’s financial health.

Parents have a duty to support their child financially, regardless of who the child lives with. This is enshrined
in the UN Convention on the Rights of the Child. Despite this, there remains a lack of literature and focus on
the child’s right to receive child support. We will advocate to see this change. The impacts of non-payment
on children are profound, are long tailed and are often only buffered at the cost of the lower income earner.

This is typically the mother.

Our Advocacy is Focused and Careful

Our country is laden with the stories and realities of domestic and financial violence. Effective advocacy will

require measure, nuance and reflection. Non-payment of child support is embedded. Institutions are



unintentionally enabling non-payment through accounting, business payments, economics and tax. They are

not encouraged to see the link between payment avoidance and the failure to financially provide for children.

We understand that blanket changes on such vexed social problems can create unintended consequences
to victim-survivors and communities facing disadvantage. We tread carefully with a clear positioning of the
legal, moral and social complexities of this issue. We listen carefully to the authority of lived experience,
understand the nuance experienced in different communities and work with experts in family law, social

justice and financial abuse.

We have an agreed set of principles that guide our work. At this stage these principles are:

e  Child support is a payment for the child.

e Child support should not stop at 18 years as children are living at home well into young adulthood.

e Non-payment of child support is a commonly employed tactic of domination and control post-
separation.

¢ Non-payment of child support is often accompanied by a failure to pay shared and daily costs which
creates additional financial strain.

e Non-payment of child support is statistically gendered undermining women and children’s fair
financial experiences driving further disadvantage. National commitment to research is warranted.

e Lack of oversight with private collection arrangements is a critical issue with many lower income
earners having very little realistic recourse.

e Loopholes that enable perpetrators to avoid or reduce child support payments must be recognised
across industries.

e The challenge, risks and complexities in challenging child support assessments and enforcing
liabilities is onerous. The burden of proof of debt must be shifted away from the lower income earner.
For victim-survivors collecting evidence in dynamics of violence is psychologically harmful and often
simply untenable.

e The difficulties in enforcing child support liabilities where the ex-partner (debtor) owns their own
business must be recognised and called out.

o The Family Domestic Violence exemption is a flawed mechanism and must be revisited.

e The inherent barriers and limits in the current child support system must be addressed by the

Government.

Non-payment and underpayment of child support and failure to pay shared costs is a global issue. The
solutions to which are best led in the untangling of realities of this abuse through the authority of those with
lived experience and the front line that serve them.
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