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Rob Thomson

Assistant Commissioner
Individuals and Intermediaries
Australian Taxation Office

By email: VulnerabilityConsultation@ato.gov.au

Dear Assistant Commissioner,

Submission in response to the ATO Consultation Paper on
the draft Vulnerability Framework

Thank you for the opportunity to make a submission to the Consultation Paper on the draft
ATO Vulnerability Framework (the Framework).

Given the Economic Abuse Reference Group’s expertise in economic and financial abuse
and our diverse membership of community services, we are uniquely placed to provide
specialist input to assist with the development of the Framework. Our network regularly
provides feedback to guide industry, government and the community sector, and is a leading
voice on addressing financial and economic abuse in Australia.

We would welcome the opportunity to participate in further consultations to assist with the
co-design of the Framework and implementation of the ATO’s vulnerability capability.

Yours faithfully,
Jasmine Opdam

National Coordinator
Economic Abuse Reference Group

Senior Policy and Advocacy Officer
Financial Abuse Service NSW
Redfern Legal Centre

earg@earg.org.au
www.earg.org.au
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The Economic Abuse Reference Group (EARG) is a network of over 60 community
organisations across Australia that work collectively with government and industry to reduce
the financial impact of family violence. Members include domestic and family violence (DFV)
services, community legal services and financial counselling services. Our work
encapsulates the experience of our members (as lawyers, financial counsellors or DFV
support workers) who assist clients who have experienced economic abuse. State sub-
groups have formed in Victoria, New South Wales and Western Australia to work on local
issues. Our website lists the organisations that contribute to EARG’s work." Not all
organisations contribute on every issue, and other organisations may contribute from time to
time. See EARG's Terms of Reference.? Some EARG member organisations have made
their own submissions to this Review.

Our members have deep expertise in identifying and supporting individuals experiencing
intersecting forms of vulnerability. EARG has been working on many of the issues discussed
in this submission for years and has, within our membership, significant breadth and depth of
expertise across the many legal, regulatory and government systems with which financial
abuse intersects, particularly the tax system.

We support the submissions made to this consultation by Financial Counselling Australia
and the UNSW Tax and Business Advisory Clinic. We also reiterate the recommendations
made by the Law Council of Australia in its 2021 submission to the ATO on Improving how
the ATO deals with vulnerable taxpayers.3

We commend the ATO for developing the ‘Vulnerability Framework — Supporting people
experiencing vulnerability’ and welcome the opportunity to respond to this consultation.

This Framework represents a much-needed approach to supporting taxpayers experiencing
vulnerability in their interactions with the tax and superannuation systems. The ATO is to be
congratulated for trying to embed a human-centred approach grounded in principles of
equity, accessibility, empathy, transparency, privacy, and continuous improvement into the
Framework. These principles demonstrate a genuine commitment to recognising the
complex and intersecting challenges that taxpayers may face.

We recognise the ATO’s efforts to ensure digital inclusion and accessibility to taxpayers,
while acknowledging the ongoing need for human support. The Framework demonstrates a
commitment to supporting ATO staff through appropriate training and a safe work
environment to ensure that appropriate responses to vulnerable taxpayers become an
embedded practice.

This submission aims to build upon this foundation by offering constructive feedback and
suggestions for strengthening implementation and outcomes. The Framework is an
opportunity for the ATO to leverage the significant consultation, deep thinking and co-design
that has already been undertaken by other government departments and industry bodies.

1 https://earg.org.au/about/

2 https://earg.org.au/wp-content/uploads/EARG-Terms-of-Reference-February-2024.pdf

3 https://lawcouncil.au/publicassets/bbe4b72c-fc56-ec11-9444-005056be 13b5/4134 %20-
%20Improving%20how%20the%20ATO%20deals %20with%20vulnerable%20taxpayers.pdf
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We commend the vulnerability frameworks recently adopted by the Australian Banking
Association (ABA) and the Australian Financial Security Authority (AFSA) following thorough
consultation with the EARG and other stakeholders, including people with lived experience.
As noted in the Tax Ombudsman’s recent report on the |dentification and management of
financial abuse within the tax system (Financial Abuse Report),* the frameworks adopted
by the banking and insurance sectors to support customers experiencing financial abuse
‘offer useful exemplars to the ATO to avoid needing to start from scratch on a well-
considered issue’ (page 7) and, while noting the ATO’s unique role and responsibilities, we
strongly encourage the ATO to use those exemplars.

As the ATO continues to refine and implement the Framework, there are opportunities to
strengthen its impact and engage in meaningful co-design with taxpayers experiencing
vulnerability, as outlined in our response to the consultation questions below.

1. How clearly does the Framework explain our commitment to supporting
people experiencing vulnerability? What aspects are most clear or
meaningful to you? Are there areas that could be improved?

The ATO has an important role to play in identifying, supporting, referring, resolving and
preventing vulnerability where possible, however the Framework does not clearly set out the
ATO'’s role in each of these areas. In comparison, in recognition of banks’ roles in supporting
customers experiencing vulnerability, the Australian Banking Association has developed best
practice frameworks to prevent and respond to customer vulnerabilities, including financial
and elder abuse. These frameworks aim to educate, identify vulnerabilities, provide
consistent protections for vulnerable customers, and guide staff on how to recognise, assist,
and refer customers while implementing safety-by-design prevention measures.

While the Framework expresses concern and provides a vague commitment to supporting
people experiencing vulnerability, it lacks tangible commitments and actionable items,
echoing the observation made in the Tax Ombudsman’s Financial Abuse Report that existing
ATO policies, procedures and scripting ‘do not currently define or explain financial abuse in
any detail or provide procedural guidance on what action can be taken specifically to identify
or support a victim-survivor of financial abuse’ (page 7, emphasis added). The ATO’s
proposed definition of vulnerability will be addressed further in response to question 3.

The Framework would benefit considerably from a more practical commitment. To be
effective, it must be accompanied by a forward work program with actionable items, key
priorities, timeframes and clear allocation of responsibilities within the ATO.

Given the Framework will guide how the ATO allocates resources and designs systems and
processes, and will ‘inform the design of practical tools, staff capability building, and
inclusive processes’ (page 5), it is critical for the Framework to demonstrate:

o How the commitments in the Framework will be operationalised;
¢ How and when the Framework will be reviewed to ensure it remains fit for purpose;

4 https://www.igt.gov.au/investigation-reports/review-into-the-identification-and-management-of-
financial-abuse-within-the-tax-system/
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¢ How accountability and transparency will be achieved, including how the ATO will
report on its implementation of the commitments in the Framework; and
¢ How, when and by whom the Framework will be evaluated.

Action plan

We recognise that the Framework is intended to be a high-level public-facing document and
that significant work must be undertaken internally within the ATO to uplift its vulnerability
capability. We recommend referencing this explicitly within the Framework and providing an
indication of underlying documents such as action plans and guidelines that will
operationalise the overarching commitments in the Framework. As an example, we refer to
Services Australia’s operational guide |dentifying customer vulnerability and risk issues.®

There are opportunities for the ATO to include an assessment of the ATO’s current state in
identifying and responding to vulnerable taxpayers, and the ‘future state’ it aims to move
towards, with clear priority actions and timeframes. We refer again to AFSA’s Vulnerability
Strategy as an example. We would be glad to assist the ATO in prioritising actions under the
Framework, based on our members’ experience co-designing vulnerability responses at
many levels of government and within various industries.

Review and evaluation mechanisms

The Framework would benefit from an effective review mechanism, otherwise there is a risk
the Framework will be finalised and then remain static and unresponsive to changing
community expectations or understandings of vulnerability. For example, the Australian
Banking Association’s Customer Vulnerability Guideline identifies that customer and
community expectations are rapidly evolving, and commits to reviewing the guideline ‘every
three to four years to keep pace with these changes’ or earlier if it receives ‘significant
feedback ... that the guideline requires updating to address a significant issue’.®

We strongly encourage the ATO to adopt a similar review mechanism and commit to
reviewing and refining the Framework within three years. We suggest the Tax Ombudsman
be given oversight for independent evaluation of the Framework and any underlying action
plans, with a view to assessing the impact of the Framework, identifying any unintended
consequences, and considering the experiences of taxpayers, advocates and ATO staff in
using the Framework.

Accountability, transparency and reporting

We encourage the ATO to explicitly demonstrate how it will take accountability for the
Framework and implementing any underlying action plans, including through clear,
measurable objectives tied to the ‘Core Focus Areas’. This should include a commitment to
tracking and publicly reporting progress over time, to build trust and demonstrate progress in
implementing the Framework. For example, AFSA has committed to reporting on progress
under its Vulnerability Strategy and Action Plan through its Consumer Consultative Panel
and annual reporting.

Research has recommended the Commonwealth Government develop an overarching policy
regarding debt collection by Commonwealth agencies, with specific guidelines developed by
each agency, including the ATO, that ‘respond specifically to problems identified by

5 https://operational.servicesaustralia.gov.au/public/Pages/help-in-an-emergency/003-06010000-
03.html
6 https://www.ausbanking.org.au/resource/customer-vulnerability-quideline/
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independent bodies’ such as the Tax Ombudsman, and ‘specific measures designed to
support individuals affected by family violence, including economic abuse’.” Recognising that
debt collection practices can cause serious harm to taxpayers experiencing vulnerability,
there is a critical need for accountability and transparency to be embedded in the ATO’s
processes, including its implementation of the Framework and associated actions.

The Parliamentary Joint Committee on Corporations and Financial Services also
recommended that the Government ‘consider the establishment of a reporting process
relating to the relative effectiveness of ... government services in preventing and addressing
financial abuse’, as ‘an important accountability measure to ensure that the services and
products offered by government agencies ... are appropriately designed to prevent and
address financial abuse appropriately, and to continuously and systematically identify gaps
and flaws in products and services that facilitate financial abuse’.® With appropriate
accountability and transparency mechanisms, the Framework could form part of such a
reporting process.

2. Is the language in the Framework clear, respectful, and easy to
understand? Let us know if there are words or sections that could be
clearer.

The Framework would benefit from being framed more positively, particularly in the ‘About
us’ section, to lead with positive obligations about the ATO’s commitments to taxpayers
rather than leading with disclaimers about what the ATO is not responsible for or cannot do.
While we recognise that the ATO is not responsible for and cannot address many of the
drivers of vulnerability, the ATO has an important role to play in identifying and supporting
taxpayers experiencing vulnerability.

It is also important to acknowledge that, while the ATO is not responsible for the drivers of
vulnerability, in administering the taxation system the ATO may inadvertently exacerbate and
compound vulnerabilities, leading to harm. As an example, the taxation system is subject to
deliberate misuse and weaponisation by perpetrators of domestic violence and financial
abuse, and the ATO’s response can either alleviate or exacerbate vulnerability. This has
been recognised by:

e the Tax Ombudsman in the report |dentification and management of financial abuse
within the tax system;®

¢ the Parliamentary Joint Committee on Corporations and Financial Services in the
report Financial abuse: an insidious form of domestic violence;'® and

7 Lucinda O’Brien, Vivien Chen, lan Ramsay and Paul Ali, ‘Government Debt Collection After
Robodebt’ (2024) 52(3) Australian Business Law Review 130 at 154.

8 Parliamentary Joint Committee on Corporations and Financial Services, ‘Financial abuse: an
insidious form of domestic violence’, December 2024, [5.95]

https://www.aph.gov.au/Parliamentary Business/Committees/Joint/Corporations _and_Financial Servi
ces/FinancialAbuse/Report

9 https://www.igt.gov.au/investigation-reports/review-into-the-identification-and-management-of-
financial-abuse-within-the-tax-system/

10

https://www.aph.gov.au/Parliamentary Business/Committees/Joint/Corporations _and Financial Servi
ces/FinancialAbuse/Report
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e the Federal Government in its recent pre-election commitments™ and its audit of
Australian Government Systems.'?

Recognising this, and committing to minimising harm wherever possible, is an important step
in building trust between the ATO and taxpayers experiencing vulnerability.

Distinguishing between deliberate non-compliance and inability to comply

We would welcome an explicit acknowledgement that there is a distinction between
deliberate non-compliance (such as tax evasion) and inability to comply with taxation
obligations (for example, due to vulnerability, abuse, coercion, or the weaponisation of the
taxation system by perpetrators of fraud and financial abuse). This approach is adopted in
AFSA’s Vulnerability Strategy and bell curve model™ (copied below), which distinguishes
between ‘people who intentionally want to avoid compliance for personal benefit’ and ‘people
with particular needs or circumstances who struggle in the system’. Many vulnerable
taxpayers want to comply with their tax obligations but are unable to due to system
vulnerability, not system misuse.

High
volume
low risk
People with particular Provide consistent, People who
needs or circumstances quality, efficient intentionally want
who struggle in the and effective to avoid compliance
system services For personal benefit
Low
volume
high risk

System vulnerability System efficiency System misuse

The language in the Framework does not currently distinguish between these two ends of
the spectrum and may be considered disrespectful towards victims of fraud and financial
abuse who were not responsible for incurring their tax debts, yet are engaging with the ATO
in good faith. Conflating deliberate non-compliance with the inability to comply risks further
excluding taxpayers experiencing vulnerability, who are already less likely to engage with the
ATO.

We recommend that language which assumes a taxpayer is always legally responsible for a
debt (such as ‘we can’t remove a taxpayer’s obligations or change the taxation outcome
under the law’ on page 4) be adjusted to acknowledge that there are instances of tax fraud
and financial abuse within the taxation system, of which the ATO is well aware.

11 hittps://alp.org.au/news/labor-s-commitment-to-women/
12 hitps://www.pmc.gov.au/office-women/womens-safety/audit-australian-government-systems
13 hitps://www.afsa.gov.au/about-us/accountability-and-reporting/corporate-plan
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3. How well does the Framework explain what vulnerability means and how
it may affect people’s experience with the ATO? Do you think the
definition of vulnerability is clear and inclusive? What, if anything, should
be added or clarified?

We commend the acknowledgement of intersectionality in the section ‘Understanding
vulnerability’, and the recognition that vulnerability is often exacerbated by systems ‘such as
complex rules, digital barriers, or exclusion’. However, the Framework’s definition of
vulnerability is quite limited compared to examples of best practice within other government
departments, regulators and industry, and could be strengthened significantly.

Indicators of vulnerability

We support the ATO’s acknowledgement that vulnerability is complex and far-reaching and
cannot be easily defined by a narrow list of attributes. However, the Framework would be far
more useful for taxpayers, tax practitioners and ATO staff if it explicitly included a non-
exhaustive list of factors that are widely recognised as indicators of vulnerability across
various industry sectors and government departments, such as domestic and family
violence, financial abuse, and trauma (including as a result of natural disaster and injury). It
is difficult for ATO staff to identify taxpayers experiencing vulnerability, and for taxpayers in
the community to self-identify, without a clear list of indicative factors.

The ATO should adopt a presumptive approach that considers potential vulnerabilities for all
taxpayers, regardless of whether a taxpayer is contacting the ATO as an individual taxpayer
or on behalf of a small business. This approach recognises that vulnerability may be initially
hidden and can manifest in various forms and circumstances, and that taxpayer
classification alone does not determine someone's capacity to navigate complex tax matters
or comply with standard ATO timeframes.

Domestic violence and financial abuse

Failing to include domestic and family violence, specifically financial abuse, in this definition
is a significant omission, particularly in light of the Tax Ombudsman’s Financial Abuse Report
which highlights the prevalence and impacts of financial abuse in the tax system. The report
identifies that ‘financial abuse victim-survivors are one subset of the population experiencing
vulnerability’ (page 7) and identifies critical gaps in the ATO’s response to financial abuse,
notably that ‘ATO frontline staff don’t always recognise the warning signs of financial abuse’,
and a ‘lack of relevant training, policy and guidance to identify and support taxpayers
impacted by financial abuse’ (page 4). The ATO’s response to this report was that it
‘understands that financial abuse in the tax system is a problem and is working to improve
the support it provides to taxpayers experiencing vulnerability and hardship, including those
experiencing financial abuse’ (page 5). If this Framework is intended to ‘strengthen and
coordinate ... the way [the ATO] supports taxpayers experiencing vulnerability, including
those experiencing financial abuse’ (page 14), it must explicitly acknowledge that financial
abuse is a key indicator of vulnerability for taxpayers, affecting 1 in 6 women and 1in 13
men in Australia.™

4 Australian Bureau of Statistics, 1 in 5 Australians have experienced partner violence of abuse
(Media Release, 22 November 2023) https://www.abs.gov.au/media-centre/media-releases/1-5-
australians-have-experienced-partner-violence-or-abuse.
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Explicitly addressing domestic and family violence, including financial abuse, in the
Framework and underlying action plans would also assist the ATO to respond to
recommendations made in the Parliamentary Joint Committee on Corporations and Financial
Services report on financial abuse:

¢ Recommendation 60: That all relevant government agencies provide training to
frontline staff on the identification of domestic and family violence, including financial
abuse, and require mandatory reporting of suspected financial abuse

¢ Recommendation 61: That all relevant government entities providing frontline
services establish dedicated teams with specialised training in domestic and family
violence, including financial abuse.

We commend the definitions of vulnerability adopted by the ABA and AFSA in consultation
with the EARG and other groups and encourage the ATO to adopt similar language in the
Framework.

The ABA Customer Vulnerability Guideline™ (released November 2024) defines vulnerability
as follows:

We recognise that a customer’s circumstances may require support and that these
circumstances may change over time and in response to particular situations. While all
customers may be at risk of experiencing vulnerability, this risk may be increased due to
a range of characteristics which may include, but are not limited to:

e age,
o disability,

e mental health conditions,

e cognitive impairment,

e serious medical conditions,

e elder abuse,

e family and/or domestic violence,

e financial abuse,

e financial difficulty,

e literacy and/or language barriers including limited English,

e cultural background,

e Aboriginal or Torres Strait Islander customers,

e remote locations, or

e incarcerated persons or persons recently released from incarceration.

The draft AFSA Vulnerability Strategy 2025-28 (which we understand has been shared with
the ATO) defines vulnerability as follows:

AFSA considers a person experiencing vulnerable circumstances is someone whose
situation could leave them open to harm, exploitation, or other detriment, if they don’t
receive the right information or support to engage with us or to meet their obligations. A
person:

e may experience more than one type of vulnerability (at once or over their lifetime)
e can experience temporary or permanent circumstances occurring at any time
e may be functionally impacted on a physical, mental, or emotional level

15 hitps://www.ausbanking.org.au/resource/customer-vulnerability-quideline/
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e may be impacted by actions of the market — including barriers to accessing
information.

Although vulnerability is not a list of personal attributes, some factors that might indicate
vulnerability are:

e age
e physical and mental health conditions

e disability

e cultural and language barriers

e abuse (including family and domestic violence)
e trauma (including natural disasters and injury).

First Nations taxpayers

The Framework should specifically reference First Nations people and acknowledge the
systemic injustice that many First Nations people continue to experience. It is also important
to recognise that some First Nations people have complex and intersecting needs, for
example, a First Nations person experiencing domestic violence, living with disability or living
in remote areas, may face unique barriers in engaging with the ATO and taxation system.

The reference to an individual facing an ‘increased risk of harm, exploitation, exclusion, or
isolation’ (page 6) is too vague to address the systemic exclusion and vulnerabilities
experienced by First Nations taxpayers, and we ask the ATO to consider the unique
experiences of this cohort, including through genuine lived experience consultation
(discussed further in response to question 8). For example, AFSA's draft Vulnerability
Strategy explicitly states ‘We are committed to supporting Australia’s First Nations people.
We will always prioritise work to support First Nations people through collaboration with the
community and their support networks’.

We strongly encourage the ATO to consider the above examples in clarifying the definition of
vulnerability in the Framework. As discussed further in response to question 7, failing to
explicitly acknowledge common indicators of vulnerability may result in taxpayers not seeing
their own experiences represented in the Framework, and therefore not disclosing their
vulnerabilities to the ATO.

4. How clearly does the Framework explain our role, in supporting people
experiencing vulnerability, including what we can and can't do? Is there
anything about our role that could be explained more clearly?

We recognise that the Framework is a principles-based document, however there are
opportunities to clarify the ATO’s role in dealing with vulnerable taxpayers by providing
explicit examples about what the ATO can do, within limits, to assist people experiencing
vulnerability. This could include references to the Commissioner's discretionary powers,
flexibility within the ATO’s debt collection practices, and recognising the role government
departments can inadvertently play in contributing to vulnerability.

Commissioner’s discretionary powers

The Framework could be strengthened by including practical examples of situations where
the Commissioner may exercise discretion in cases where it is not constrained by legislation
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but guided by internal ATO policy. For instance, this could include extending payment plan
terms beyond the standard 24-month period in cases of long-term financial hardship,
particularly where the taxpayer is experiencing vulnerabilities such as family violence or
serious illness. Payment plan time restrictions are a feature of administration, rather than
legislation: section 255B of the Taxation Administration Act 1953 (Cth) gives the
Commissioner power to enter payment plans with taxpayers and allows the Commissioner to
defer the time a tax liability is due. The provisions do not stipulate specific time periods
whereby taxpayers need to settle their debts, and there is no reference in the legislation to
two-year or three-year payment plan terms that are currently common practice.

Debt collection and enforcement

The Framework currently focuses heavily on initial touchpoints with the ATO, but vulnerability
can be experienced at all stages of a taxpayer’s engagement with the ATO. There is scope
for the ATO to adopt a more targeted and operationally embedded approach, ensuring that
the Framework is applied throughout all stages of taxpayer engagement.

Debt recovery processes can cause significant distress, and the impact on vulnerable
taxpayers may be disproportionate unless appropriately mitigated.'® Debt collection and
enforcement actions should therefore be a ‘Core Focus Area’ of the Framework and the
ATO’s vulnerability capability, with considerations of vulnerability explicitly integrated into the
design and conduct of those activities. For example, the Framework could require ATO staff
to consider whether pursuing debt recovery against a taxpayer affected by family violence
could lead to bankruptcy, and whether such action is appropriate in the circumstances.

Compounding taxpayer vulnerabilities

The Framework would benefit from acknowledging the ATO’s potential to inadvertently
contribute to taxpayer vulnerability through its systems and processes. For example, certain
debt collection actions, such as issuing Director Penalty Notices, can exacerbate financial
abuse, particularly in circumstances where it is not possible or safe to remove a non-
consenting director from the Officeholder register maintained by ASIC. While the ATO is not
responsible for company directorships and cannot amend the register, it has a role to play in
not exacerbating vulnerability wherever possible, through better design, staff training and
service improvements.

The Framework should recognise the inherent power imbalance between a well-resourced
government agency and individual taxpayers who may lack the means to effectively
challenge decisions or navigate ATO processes. This has been described by the courts as a
‘profound asymmetry in resources, capacity and information’ between government agencies
and individuals who are ‘vulnerable and ill-equipped to properly understand or... protect their
own legal rights’.'” Research has suggested that to prevent another Robodebt scheme,
government debt collection practices must be reformed to ‘recognis[e] the unique power and
resources of government creditors; the current lack of meaningful protections for individuals
pursued by government creditors; and the ongoing risk that this will lead to unjust
outcomes’.™®

6 Lucinda O’Brien, Vivien Chen, lan Ramsay and Paul Ali, ‘Government Debt Collection After
Robodebt’ (2024) 52(3) Australian Business Law Review 130 at 131.

7 Prygodicz v Commonwealth (No 2) [2021] FCA 634 at [7].

'8 Lucinda O’Brien, Vivien Chen, lan Ramsay and Paul Ali, ‘Government Debt Collection After
Robodebt’ (2024) 52(3) Australian Business Law Review 130 at 149.
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While the current ‘Core Focus Areas’ emphasise creating a safe environment for disclosure
and promoting digital engagement, the Framework falls short of addressing how vulnerability
will be considered during critical stages like debt recovery. It appears out of step with best
practice across government and corporate sectors, where frameworks typically include
tangible commitments such as dedicated access points for frontline services, trauma-
informed approaches, and systems that reduce the need for individuals to repeatedly
disclose their experiences. Practical measures, such as a dedicated phone line (for example,
by expanding access to the Advocate Help Desk), appointing case officers for vulnerable
taxpayers, and a clear pathway for support are unfortunately absent from the Framework.
These enhancements would not only better support taxpayers but also deliver operational
efficiencies by reducing duplication across ATO frontline teams.

5. Do the guiding principles, for example, empathy, fairness, and inclusion,
feel appropriate and meaningful? What do these principles mean to you
in the context of people experiencing vulnerability engaging with the
ATO?

The ‘Guiding Principles’ section leans towards an approach that would arguably be expected
by all taxpayers when engaging with the ATO and appears to read as general ATO
principles. The Framework would be strengthened by adopting more vulnerability-specific
and trauma-informed language, including a clear action plan for identifying and supporting
taxpayers experiencing vulnerability throughout their entire engagement with the ATO, not
just at initial touchpoints.

The Framework does not include the word ‘trauma’, despite overwhelming evidence that
many people experiencing vulnerability are dealing with the impacts of trauma. A trauma-
informed approach, currently lacking in the Framework, would recognise the impacts of
trauma and ensure the ATO’s engagement with taxpayers does not retraumatise them or
compound existing vulnerabilities. It would also support ATO staff in their interactions with
taxpayers, reduce vicarious trauma for frontline staff, and minimise complaints and
dissatisfaction with the ATO, leading to better outcomes and compliance.

The Framework should also incorporate language around ‘fairness’ to reinforce the ATO’s
obligation to collect taxes while recognising the need to balance this with compassion and
tailored support. Importantly, staff should be required to apply the Framework when making
enforcement decisions, not just at the point of disclosure of vulnerability, to ensure
consistent, fair, and informed treatment of taxpayers.

The guiding principle of ‘Privacy and data security’ should explicitly address safety, and the
safety risks posed to taxpayers experiencing vulnerability if their privacy and data security is
breached. This is particularly critical for taxpayers who may be at risk of fraud or harm if third
parties were to obtain access to their tax information, for example taxpayers experiencing
family violence and financial abuse.
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6.

Is there anything missing that would make the Framework more useful or
complete?

We recommend that the ATO include the following in the Framework and/or subsequent
implementation plans:

Intention to create a dedicated hotline that is available to all taxpayers experiencing
vulnerabilities such as family violence and financial abuse, and/or their advocates
(including lawyers, caseworkers and social workers), noting that the Advocate Help
Desk introduced in August 2024 is currently only available to financial counsellors
and National Tax Clinic representatives. A good start would be to review the demand
for and capacity of the current Advocate Help Desk to determine if it can immediately
expand to lawyers, case workers and social workers. If not, urgent consideration of
additional resourcing would be the first step towards the longer-term goal of having a
dedicated hotline for taxpayers experiencing vulnerability, noting that taxpayers
should not need to have an advocate to receive tailored support for their needs. The
community sector is unable to meet the demand for our services, so this places
unfair pressure on both the sector and taxpayers experiencing vulnerability.
The ATO should revise its communications to taxpayers to ensure all written notices
are in Easy Read format and all debt notices contain referrals to the National Debt
Helpline and National Tax Clinic program, as is now standard practice across many
industries and sectors, to accommodate for potential vulnerabilities that may not
necessarily be known or disclosed to the ATO prior to the taxpayer receiving
communications. This is consistent with adopting a presumptive approach that
considers potential vulnerabilities for all taxpayers, recognising that vulnerabilities
may be initially hidden and can manifest in various ways. For example, taxpayers
may be reluctant to share their circumstances with the ATO without guidance and
support, due to safety concerns or mistrust of government, particularly for people
from certain migrant communities who may not understand the taxation, immigration
and legal systems in Australia.
When taxpayer vulnerability is disclosed or identified, the taxpayer should be
appointed a dedicated ATO case officer to prevent them having to repeatedly explain
their circumstances to frontline staff, in accordance with trauma-informed best
practice.
Where evidence is required by the ATO to substantiate taxpayer vulnerability, the
Framework should provide some high-level examples of types of documents that
would be accepted. We anticipate some forms of evidence could include:

o Police reports

o Apprehended Domestic Violence Orders, Intervention Orders or equivalent

o Court documents (including affidavits, sentencing remarks and judgments)

o Reports or signed letters from psychologists, psychiatrists, general

practitioners, registered counsellors or hospitals
o Letters from financial counsellors, registered tax agents or accountants,
community legal centres or social workers

It is important to balance the need for evidence with the practical reality that it is
difficult for many people to obtain evidence, in particular judicial evidence, due to
systemic barriers and inconsistent laws across states and territories.
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¢ When vulnerability is disclosed or identified by ATO staff that impacts a taxpayer’s
ability to engage appropriately, the ATO should ask the taxpayer whether they wish to
be referred to appropriate support services for assistance and place all enforcement
actions on hold without further detriment to the taxpayer until the taxpayer can obtain
proper representation or advice. This must account for realistic timeframes, as
support services often have substantial waiting periods (such as 8-week waitlists for
financial counselling, advocacy services or pro bono legal assistance) that extend
well beyond standard ATO response requirements.

o The Framework should set out a clear escalation pathway and process for recourse if
a taxpayer experiences treatment not in accordance with the Framework or does not
receive sufficient support or assistance from their interactions with ATO staff. This
escalation pathway would also assist the ATO in meeting community expectations
around accountability, transparency and reporting, as discussed in response to
question 1. We would expect to see this escalation pathway used less frequently as
the ATO progresses with implementing its vulnerability capability and uplifts staff
training and specialised support pathways.

7. Would you use the Framework for yourself or in your work, or share it
with others? If so, how might you use it? For example, as a taxpayer,
practitioner, or advocate.

EARG members are unlikely to use the Framework in its current form in working with their
clients, particularly those who are victim survivors of family violence, because it lacks
actionable guidance and a clear, inclusive definition of vulnerability. Given the Framework
does not mention domestic and family violence, economic abuse or financial abuse, victim
survivors of family violence and their advocates may not recognise that the Framework
applies to them.

The Framework lacks the practical guidance and operational clarity that would be necessary
for use by lawyers, tax practitioners, financial counsellors and advocates, as it does not set
out the types of support available to taxpayers experiencing vulnerability, outline a process
for identifying or disclosing vulnerability, or provide an escalation pathway if the
commitments in the Framework are not adhered to. Our members would struggle to know
when the Framework would be applicable to their clients, or how to use it in a practical way.

However, with meaningful co-design involving the community sector and people with lived
experience, the Framework has strong potential to be responsive to the needs of taxpayers
experiencing vulnerability. It could help manage expectations around how the ATO will
respond to disclosures of vulnerability, empower taxpayers to self-advocate, and provide
clearer guidance to ATO staff in their interactions with taxpayers. A well-designed Framework
could also help reduce vicarious trauma for ATO frontline staff, minimise complaints and
dissatisfaction, and ultimately build greater trust in the ATO and the tax system.
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8.

Is there anything else you would like us to consider before the
Framework is finalised?

We commend the ATO for its stated commitment to collaboration and engagement with
stakeholders and ‘listening to people with lived experience with vulnerability’. However, it is
unclear how the ATO has engaged with lived experience advocates in developing the
Framework, and consultation processes have been relatively opaque. We understand there
has been no formal integration of lived experienced in the development of the Framework so
far, and no firm commitment to integrate it going forward.

We suggest the Framework include:

A representative list of stakeholders the ATO has engaged with throughout the co-
design process, which would engender trust and confidence in the ATO’s Framework
and encourage accountability. This is a common feature of many vulnerability
frameworks across various sectors, for example, text such as ‘in designing and
implementing this framework, we have consulted with peak bodies, financial
counselling associations, community legal centres, domestic violence support
services, industry representatives and a panel of individuals with lived experience of
vulnerability’.

Evidence the ATO has heard from people with lived experience of vulnerability and
taken the time to understand their touchpoints with the ATO and their perspective of
what a compassionate approach would look like. In other vulnerability frameworks,
this ‘deep listening’ is often evident in stories and case studies, either in the
framework or in underlying documents, which highlight examples of vulnerability and
what a compassionate ATO response would look like in those cases. See, for
example, the bullet point examples throughout the ABA Customer Vulnerability
Guideline that provide 1-2 line ‘real life examples’ that reflect the experiences of
customers.

The lack of genuine engagement and partnership with advocates and people with lived
experience is a significant gap in the current Framework, which can only be strengthened by
deep listening and co-design with affected communities.
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