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Workplan Refresh
Tax Ombudsman
GPO Box 551
SYDNEY NSW 2001

By email: consultations@igt.gov.au

Dear Ombudsman,

Feedback on FY26 Work Plan Refresh

Thank you for the opportunity to provide further feedback on your forward work plan for
systemic reviews in the 2025-26 financial year.

About the Economic Abuse Reference Group

The Economic Abuse Reference Group (EARG) is a network of over 60 community
organisations across Australia that work collectively with government and industry to reduce
the financial impacts of family violence. Members include domestic and family violence
(DFV) services, community legal services and financial counselling services. Our website
lists the organisations that contribute to EARG’s work.

Our feedback draws on our collective breadth and depth of expertise in assisting victim
survivors of financial and economic abuse to navigate the taxation system and the many
other legal, regulatory and government systems which intersect with financial abuse.

Areas of tax administration that warrant review

We provided earlier feedback on the FY26 work plan in May 2025, available here, in
collaboration with the UNSW Tax and Business Advisory Clinic. We also endorse their
feedback on the revised work plan.

We reiterate the concerns and case studies raised in that submission and continue to urge
the Tax Ombudsman to prioritise conducting systemic reviews into:

1.

The ATO’s refusal to investigate fraud perpetrated by known third parties, for
example, tax fraud perpetrated by an intimate partner as a tool of financial abuse.
The ATO’s new Vulnerability Framework notes “We also know that vulnerability can
be exploited. That’s why a key consideration to ensuring consequences for deliberate
non-compliance and misuse of the system includes taking into account where people
seek to take advantage of people experiencing vulnerability, including financial abuse
and coercion” (page 4), yet this commitment is inconsistent with the ATO’s ongoing
refusal to investigate fraud by perpetrators of financial abuse; and

Economic Abuse Reference Group 1


mailto:consultations@igt.gov.au
https://earg.org.au/about/
https://earg.org.au/our-publications/joint-feedback-on-the-inspector-general-of-taxations-draft-work-plan-for-systemic-reviews-2025-26-may-2025/
https://www.ato.gov.au/api/public/content/d5711fa528394fa590cbcf8b26a8ec76?v=3034cfd6

2. The ATO’s administration of disclosure of business tax debts to credit reporting
bureaus. Business tax debts arising from financial abuse often exceed $100,000 and
are therefore above the credit reporting threshold, but they are very challenging to
remove from victim survivors’ credit reports, particularly given the ATO’s refusal to
investigate these debts as fraudulent. We refer to the case study below.

Case Study: Faye (RLC matter 215864)

Faye* was in a relationship with a de facto partner who subjected her to significant
physical, verbal and financial abuse. Her partner coerced her into applying for an ABN
which he then used to make multiple fraudulent GST credit claims amounting to over
$100,000. Faye’s partner used the funds on his lifestyle expenses and to buy drugs. The
ATO realised the error after paying out the GST credit refunds and issued amended
assessments resulting in Faye owing a large debt to the ATO.

Faye had since left the relationship due to the abuse and contacted Redfern Legal
Centre's Financial Abuse Service for help to resolve the ATO debt. The lawyer and Faye
had several conversations with the ATO explaining the situation and notifying the ATO of
the substantial family violence and financial abuse Faye had experienced. After numerous
calls with the ATO, the debt department confirmed all debt recovery action in relation to
the debt would be put on hold for six months. The ATO identified the conduct of Faye’s ex
partner as a scheme that was being investigated as part of a larger ATO GST project.

A month after Faye received confirmation that debt recovery action had been paused, she
received an automated notice from the ATO that the debt had been reported to the credit
reporting bureaus as she had not engaged with the ATO. Faye had engaged multiple
times with the ATO to try to resolve this issue, and the escalation to the credit reporting
bureaus caused her significant distress and will impact her ability to access credit. Faye
has lodged a complaint with the ATO but is yet to receive a response as current response
times can be up to 10 weeks. She wants to make a complaint to the Tax Ombudsman but
cannot do this until she receives a response to her ATO complaint.

* Name changed to protect privacy

We would be happy to discuss these issues with the Tax Ombudsman and provide further
insights and case studies on request.

We support the proposal to defer reviews into the ATO’s management of compromised
accounts, and to dedicate a longer timeframe to reviewing the ATO’s engagement with First
Nations taxpayers. This would allow the Tax Ombudsman to engage in thorough and
culturally appropriate consultation with First Nations communities and consider recent
research by EARG members Super Consumers Australia and Mob Strong Debt Help on First
Nations taxpayers’ experiences engaging with the ATO in relation to superannuation.

In addition to the above areas warranting review, we strongly support the Tax Ombudsman’s
proposal to conduct a review into the ATO’s use of Director Penalty Notices (DPNs) as a
priority in FY26. This would allow the Tax Ombudsman to build on the critical momentum
generated by its review into the identification and management of financial abuse within the
tax system, and hold the ATO to account for its response to that review and its
implementation of its new Vulnerability Framework.
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The strict statutory regime for DPNs was not created with family violence in mind, and did
not contemplate the circumstances of coercion, abuse and fraud that many victim survivors
of financial abuse experience when perpetrators weaponise the taxation system against
them. The ATO’s increasing use of DPNs as an enforcement mechanism coincides with a
domestic violence epidemic in Australia, leading to disproportionate harms for victim
survivors. Our members frequently see the ATO pursuing and enforcing DPNs against victim
survivors, generally women, who had no involvement in their former partner’s company and
have limited opportunities to challenge the DPNs. The Tax Ombudsman and the
Parliamentary Joint Committee on Corporations and Financial Services have previously
acknowledged that legislative change is needed to allow the ATO to provide appropriate
solutions to victim survivors. A review into the ATO’s use of DPNs would assist with
improving the ATO’s administration of DPNs within the bounds of current legislation while
building the evidence base for necessary reforms.

For more, see recent research by Monash University and Redfern Legal Centre in
collaboration with the EARG, Coerced Business Debts: Uncovering hidden harms from
financial abuse, sharing insights from frontline practitioners on financial harms, service gaps
and systemic barriers to justice.

Extract from research findings on coerced tax debts
(Coerced Business Debts: Uncovering hidden harms from financial abuse, page 17)

Interviewees reported that tax debts were among the most common forms of coerced
business debts that they encountered. These included Director Penalty Notices, Pay As
You Go, and GST debts. An interviewee whose service supports the National Debt
Helpline observed that tax debts now present more frequently compared to three years
ago: ‘While tax debt was the 10th presenting issue, it's now number 3’. The interviewee
recalled seeing many fraudulent GST claims by ex-partners or family members ‘under a
false business name or an old ABN that the client was no longer using’, leaving victim
survivors with ‘enormous’ debts with limited options for recourse. While financial abuse
within the tax system is increasingly recognised and was the subject of a recent
investigation by the Tax Ombudsman, several interviewees who assist with tax debts
remarked that attempts to negotiate with the ATO for leniency with coerced debts is a slow
process. In most cases, the best outcomes they could negotiate were payment plans or
‘nonpursuit’, meaning that the ATO would put debt recovery on ‘hold’ but any future tax
refunds would be offset against the debt.

The challenges faced by victim survivors who are attempting to self-advocate are
illustrated in this vignette:

What really stood out to me was the power imbalance between my [culturally and
linguistically diverse] CALD client and the ATO... they didn’t listen to her. | had to
intervene to get everything put on hold as they were intent on pursuing their
already determined course of action. When her DFV and CALD vulnerabilities
were raised, they determined she wasn'’t vulnerable as she had worked in a
bank... If she didn’t have representation, she would have lost her home already.

The immense stress that individuals experience during debt collection processes is well-
documented elsewhere, and when the creditor is a government agency with extensive
enforcement powers, the impact on debtors is even greater. Further, when there is an
element of criminality, such as GST fraud, perpetrators have been known to use the fear
of potential criminal proceedings and threats to ‘dob them in’ as part of coercive control.
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Redfern Legal Centre is the only community legal centre in Australia that offers advice about
defending DPNs, and access to free support from financial counselling services is a
postcode lottery due to sparse resources and funding arrangements, leaving taxpayers with
nowhere to turn if they cannot afford private lawyers or tax agents. The National Tax Clinic
program operates out of universities in each state, with clinics generally only able to assist
clients during university term time, yet the ATO continues to issue DPNs year-round. In many
cases a DPN is only received after the 21-day timeframe to respond has passed, because of
postal delays, the victim survivor changing address to escape the relationship, and/or the
DPN being sent to the perpetrator’s address. The limited free support services available to
victim survivors regularly have 8-week waitlists so victim survivors are typically unable to
obtain advice within 21 days of receiving a DPN, let alone provide full payment of company
tax debts or liquidate the company.

Even when victim survivors can obtain support to lodge a defence seeking to have the DPN
withdrawn, the ATO imposes onerous evidentiary requirements and often fails to
communicate the outcome to the taxpayer, as shown in the case study below. For further
discussion of how the ATO manages DPNs that have been issued to coerced directors or
victim survivors of financial abuse, please refer to our submission to the Tax Ombudsman’s
review into financial abuse within the tax system at pages 20-21.

Case Study: Monica (RLC matter 199427)

Jack™ perpetrated financial, physical and verbal abuse against Monica* throughout their
marriage. Jack took control of Monica’s Centrelink and myGov accounts and cancelled
payments without her knowledge or consent. He also coerced her into signing paperwork
that she did not understand. After leaving the marriage, Monica discovered that those
documents had appointed her director and secretary of Jack's company. When she
regained access to her myGov account, she discovered she had a tax debt of $175,000.

Monica was confused and shocked by this debt and immediately contacted the ATO. She
discovered that she owed $175,000 as a result of Director Penalty Notices that had been
issued to her the previous year. Monica told the ATO that she didn’t know she had been a
director and had no way of repaying this debt. She then contacted Redfern Legal Centre's
Financial Abuse Service for advice and to obtain company documents. It was only with
this support that she obtained evidence she had been a director of the company.

RLC and the UNSW Tax and Business Advisory Clinic successfully referred Monica to a
tax law firm which acted for her on a pro bono basis. The law firm assisted Monica to
submit a defence explaining that she had no knowledge of the directorship and was not
involved in the management of the company. It also detailed how Monica had experienced
significant domestic violence and coercive control from the other director of the company
and argued that this met the definitions of duress and undue influence.

While the ATO assessed Monica’s defence, the ATO system continued to send warning
letters to Monica. These letters threatened that funds would be garnished from Monica's
bank account if she did not settle the debt and were very distressing for her to receive.
When the ATO finally accepted the defence, they did not send a response to Monica or
her representatives. Monica only discovered the debt had been withdrawn months later by
logging into her myGov account for an unrelated reason. Monica found the process very
upsetting and stressful, and the lack of direct communication contributed to and prolonged
her distress, despite the defence ultimately being successful.

* Names changed to protect privacy
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A review of the ATO’s use of DPNs would be timely because this intersects with and
compounds many of the other areas the Tax Ombudsman has considered reviewing,
including the ATO’s administration of disclosure of business tax debts to credit reporting
bureaus. Many taxpayers with business tax debts listed on their credit reports as a result of
financial abuse may not be able to safely annul their directorship (via ASIC’s Form 377
process) or succeed in proving a defence to the ATO under the Taxation Administration Act,
leaving them to bear full liability for the debt and its impact on their credit score.

Quote from a client (provided by Financial Counselling Australia)

‘[The DPN] is not going to achieve anything. It is going to send me broke and it is going to
send me over the cliff. They know | am trying to pay this, it is just the terms that they have
are so robotic and rigid that they can’t allow me to make these payments that are going to
clear the interest that they are charging me ...”

While we strongly support the proposal to conduct a review into the ATO’s use of Director
Penalty Notices (DPNs) as a priority in FY26, the above case studies highlight the urgent
need for the Tax Ombudsman to conduct a concurrent or subsequent review into the ATO’s
approach to debt collection more broadly, in particular, its use of mechanisms such as
garnishee notices, disclosure of business tax debts to credit reporting bureaus, and legal
proceedings culminating in bankruptcy. These enforcement mechanisms impose undue
stress and trauma on taxpayers experiencing family violence and/or financial hardship,
particularly where there are limited avenues available to those taxpayers to challenge the
legitimacy of their tax debts in the first place.

Such a review could consider whether the use of these mechanisms is appropriate, cost-
effective and efficient in obtaining payment of tax debts. We note that the Tax Ombudsman’s
last review into the ATO’s use of garnishee notices was published in 2019, while the last
review into the ATO’s debt collection practices was published in 2015. Given the current
cost-of-living crisis, the family violence epidemic and the ATO’s increasing use of garnishee
notices and ATO-initiated involuntary bankruptcies, such a review is well overdue.

We would welcome the opportunity to provide further feedback and look forward to
continuing to assist the Tax Ombudsman with its reviews.

Yours faithfully,
Jasmine Opdam

National Coordinator
Economic Abuse Reference Group

Senior Policy and Advocacy Officer
Financial Abuse Service NSW
Redfern Legal Centre

earg@earg.org.au
www.earg.org.au
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